ZBA Minutes

ZONI NG BOARD OF ADJUSTMENT PUBLI C HEARI NG AND MEETI NG
July 12, 2005

A public hearing of the Zoning Board of Adjustnent was held on
Tuesday, July 12, 2005 at 6:30 p.m in the Auditoriumat Cty
Hal | .

Tom Jenki ns conducted the heari ng.

Menbers present were: Tom Jenkins, Chair
Sean Duffy, Vice Chair

Susan Dougl as, derk

Jay Coffey

Jack Currier

Jeff Anderson

Al so present, Carter Fal k, Deputy Manager/ Zoni ng

M. Jenkins said in hearing tonight's cases the Board woul d be
| ooking for evidence on the follow ng points of |aw as
establ i shed under the Gty of Nashua Zoni ng Ordi nance and
enpowered to it under the State of New Hanpshire enabling

| egi sl ati on.

For variances in the ordinance the follow ng conditions nust be
met :

(1) A zoning restriction as applied to your property
interferes with reasonabl e use of the property, considering
t he uni que setting of the property in its environnent; (2)
no fair and substantial relationship exists between the
general purposes of the zoning ordinance and the specific
restriction on the property; and (3) the variance woul d not
injure the public or private rights of others.

(2) The spirit and intent of the ordi nance nust not be
broken by granting the variance.
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For

(3) Ganting the variance will not adversely affect other
property in the district.

(4) Ganting the variance nust be of benefit to the general
public and not solely the individual.

(5 Not to grant the variance would result in an injustice.

speci al exceptions designated by the ordi nance, the

foll ow ng nust be net:

(1)

The use requested nust be listed in the Table of Use

Regul ati ons as a special exception in the district for which the
application is nade or is an existing non-conform ng use for
which a request to expand is being in accordance wi th Subchapter
13 of the Nashua Revised O di nances.

(2) The requested use will not create undue traffic
congestion or unduly inpair pedestrian safety.

(3) The requested use will not overload any public water,
drai nage or sewer system or any other nunicipal systemto
such an extent that the requested use or any devel oped use
in the imediate area or in any other area of the City wll
be unduly subjected to hazards affecting health, safety, or
t he general wel fare.

(4) Any special regulations for the use set forth in other
sections of the zoning ordinance are fulfill ed.

(5) The requested use will not inpair the integrity or
character of the district or adjoining zones nor be
detrinental to the health, norals or welfare of the
resi dents of Nashua.

He said the order of receiving testinony will be in the
foll ow ng manner: Testinony will be heard fromthe applicant
seeking the adjustnent. The applicant will have fifteen m nutes
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to address the five points of |aw just described. The Board
wi Il not consider in their decision any information which does
not address those points.

The timng light on display will shine green until there is one
m nute remai ning at which tine the anber light will cone on.
When the light turns red, the speaker nust stop testifying. The
Board may then ask questions of the applicant.

After the presentation the Board wll then take testinony from
those in favor of the application and then fromthose in
opposi tion.

He said each speaker wll be allowed five mnutes to address the
Board. The timng light will show a green light until one
mnute is remaining. The anber light will be on during the | ast
m nute and the speaker nust stop when the light turns red.

He sai d speakers are asked to confine their coments only to the
new points of information or may sinply state that they agree

Wi th the previous speaker. Speakers will conme forward to the

m crophone and state their nane and address for the record. All
testinony given this evening is understood to be given under
oath as in a court of |aw

At the end of all testinony in opposition, the applicant wll
have five mnutes to address any points raised in opposition.
After this testinony one (only one) person fromthose in
opposition will be given five mnutes to address the applicant’s
rebuttal. No new testinony nmay be given and only soneone who
spoke in opposition may provide rebuttal testinony.

He said should the applicant or any of the public in opposition
feel an unjust or unlawful decision was nade may request a
rehearing of the Board within 30 days of the decision. Contact
the Ofice of Zoning for further details about the process. |If
any person or party is not granted a rehearing or still feels

t hat an unjust or unlawful decision has been rendered by the
Board you nay appeal the case to the New Hanpshire Superi or
Court. Three affirmative votes are needed for granting a
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vari ance or special exception. A full Board is present tonight.

M. Jenkins advised the audi ence that the Board had a very full
agenda for the evening and he wasn’t sure that they would be
able to get through all the cases that were on the agenda, but
they would do their best. He said at 10: 00PM they w ||
determ ne which cases are |left to be heard and nake a

determ nati on whether they will have to postpone the renmaining
cases until the follow ng night.

12. Norman E. Jr. & Shirley J. Wenn (Owmers) 138 Concord
Street (Sheet 55 Lot 94) requesting the follow ng: 1) use
vari ance to expand nonconform ng use by renovi ng existing
florist shop/greenhouse and constructi ng new two-story
building wwth 1,320 sq.ft retail florist/gift shop, one
residential dwelling unit on second story, and a 720 sq.ft
out door display area; and the follow ng variances: 2) to
encroach 10 feet into the 25 foot rear yard setback, and 3)
to encroach 10 feet into the 25 foot required front yard
set back (on Adel ai de Ave) for parking. RA Zone. [ Postponed
to 7/26/05]

1. State of New Hanpshire (Owmer) Donna Street Realty
Trust (Applicant) End of Donna Street (N . H DOT right-of-
way) requesting use variance to allowa nmulti-famly

devel opnent with nine two-famly buildings on one ot. RA
Zone. [Tabled from 6/28/ 05 Meeti ng]

Voting on This Case:

Tom Jenki ns
Sean Duffy

Jay Coffey
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Jack Currier

Jeff Ander son

M. Jenkins said this case had been tabled at the 6/28/05
meeting. He suspended the rules to open the public neeting back
up for people who wish to testify and have not previously spoken
on this case.

MOTI ON by M. Duffy to renove Case #1 - Donna Street - fromthe
table and open it to a public hearing.

Ms. Douglas recused as she did not hear the original testinony.
SECONDED by M. Jenki ns.

MOTI ON CARRI ED

Atty. Gerald Prunier. Atty. Prunier objected to the notion that
this be open to public testinony. He said it was supposed to be

a public neeting. He said he wasn’'t prepared to do anything
toni ght other than to hear the Board' s deliberation.

M. Jenkins said he would think that Atty. Prunier was al ways
prepared. He said it’s been sone tine since this was before the
Board and the nenbers want to review everything. They al so have
a few questions they would like to go over. He said the
testinony the Board wanted to hear would be from peopl e who have
not al ready spoken.

SPEAKI NG | N OPPQCsI Tl ON

Ald. Ward 6 - Robert AL Dion. Ald. Dion said Donna Street is
his ward. He said he is opposed to this request - At this point
there was a | oud noi se and the m crophones apparently shut down.
Ald. Dion’s testinony picked up as foll ows:

He said this will create nore noise fromthe traffic.
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He said he did not believe there is a hardship. He said the

| and is owned by the State. He understands a down paynent has
been nade to purchase the | and contingent upon the Gty’'s
approval .

He said the nine condom niuns that are proposed, assumn ng that
there are two cars per unit, wll produce thirty-six cars plus
t he people who will be visiting. The traffic wll be greatly
I ncreased on this dead-end street as well as on Dale Street.

M. Jenkins advised Ald. Dion that even if the applicant wasn’'t

asking for this variance he would still be able to put in single-
famly hones. Even if the Board should deny the request, people
have to be aware that it still could be devel oped.

Ald. Dion said that if it were devel oped he thinks people in the
nei ghbor hood woul d be able to digest single-famly hones a | ot
better than the proposed pl an.

M. Duffy asked Ald. Dion if he had been able to see a tape or
hear a tape of the neeting where testinony was presented on this
case.

Ald. Dion said he’'s heard bits and pieces. He said he has a

| etter fromone of the people in the nei ghborhood. He said from
what he under stands nost of the people who were here were

agai nst the proposed devel opnent.

John Koutsos, 3 East Dunstable Road. M. Koutsos asked if this
is really what they want their Cty to look like. Exit 5 is one
of the main entrances into the Gty. It’s a gateway. He said
when people get off the highway people are going to be | ooking
at these ni ne dupl exes.

He said he’s been down here and | ooked at it with the people in
t he nei ghborhood as well as the other properties that the
applicant owmns in this neighborhood. It’'s a poster child for
bad developnent. He said it isn't doing the City any justice.
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He said there are a | ot of people that have cone out tonight
because they are very concerned about what their Cty is going
to look like. They don’t want to end up looking |ike Lowell or
Law ence. The Board is getting too lenient wwth all these
requests.

M. Koutsos said this is a “crux point” for the City as the
Master Plan says. He said what they do in the next ten years is
going to be paranount to what the Gty ends up | ooking |ike.

Al the good people are going to leave the Gty if they continue
to follow the path they are on now.

He said this request should be denied and the applicant shoul d
cone back with a proposal that fits the nei ghborhood better than
this one. Single-famly hones woul d be nore agreeable to the
nei ghbor hood.

M. Jenkins asked if M. Koutsos is saying that the people on
Donna Street and Dale Street are adanently opposed to the

dupl exes because of what the landlard has built in the past.

M. Koutsos said he doesn’t think they are saying anythi ng about
the landlord - just the manner in which he maintains his
properties.

M. Duffy asked M. Koutsos if he owned any property in this
particul ar nei ghbor hood.

M. Koutsos said he does not |live or own property in this
nei ghbor hood, but he drives by it on his way to work every day.

SPEAKI NG I N OPPOSI Tl ON - REBUTTAL
None

M. Duffy asked Atty. Prunier if he didn't want to address any
of the points that were brought up.

Atty. Prunier said he thought the testinony the Board heard this
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evening was the sane as they heard in the |ast neeting. He has
al ready stated his case.

SPEAKI NG | N OPPGCsSI TI ON - REBUTTAL
No One.

M. Duffy said he has | ooked at the essential character of the
nei ghbor hood, recent case law, and the information received the
| ast tinme this was heard. He said he drove around the area. He
said property at 9 Dale Street the |l ot size was 9, 200 square
feet, at 5 Dale Street the lot is 9,000 square feet, at 4 Dale
Street it is 7,542 square feet, 6 Dale Street is 12,449 square
feet, 11 Donna Street is 10,100 square feet, and 25-27 Donna
Street has 9,200 square feet. He said he could go on - the lots
are all in this range.

He said he looked at the lot values in the Gty records and they
range from $70,000 - $85,000. He said they are all single story
or two story structures. He said he’'s not sure that they
received information on the peak heights of the proposed
structures.

He said he | ooked at this unfavorably because this many units on
this size lot (1.8 acres) does not agree to the character of the
nei ghbor hood, especially assum ng that the State owned that
property as a buffer zone to the highway. He said he believes it
Is too intensive of a use.

M. Currier said he has | ooked at the site a couple of tines
since the last neeting. He said the testinony the Board heard
tonight - renoving a buffer to the highway - has been heard
before. They also heard that there is no hardship, which the
Board has al so heard before. There also was testinony that
there would be increased traffic in the |ocal area and the
appear ance of the housing, which the Board has al so heard. He
said the Board hasn’t heard anythi ng new toni ght.

He said he was unfavorable to this at the |ast neeting and he
still remains unfavorable. He said the |aw asks if the zoning
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restriction interferes wwth the |and owner’s reasonabl e use. He
said he doesn’'t believe this criteria is net by the applicant.

He said it is also contrary to the public interest. He said he
remenbers that the Board approved a day care center right around
the corner fromthis |ocation.

M. Coffey said he has reviewed the property several tines since
the last neeting. He said he felt the proposed project is too
dense for this neighborhood.

M. Anderson said it is a unique |ocation and a uni que shape.
The dupl exes are in character with that end of the dead end, but
he believes it is not in the public interest because of the
density (the nunber of units in this snmall area).

M. Jenkins said he also has problens with the density. He is
al so concerned about the noise fromthe highway that would
potentially affect Donna Street and Dale Street.

MOTION by M. Duffy to deny use variance to allowa nulti-famly
devel opnent with nine two-famly buildings on one ot at End of
Donna Street. He said there is no uniqueness to this property
that could not be gai ned by other substantial and reasonabl e
uses within the ordinance that would be a | ess intense use than
t he surroundi ng essential character of the nei ghborhood, I ot
sizes, and buildings. It is within the spirit and intent of the
ordinance if there are unique featurs of the property, but there
IS no substantial relationship between the request of the
applicant. Even though the applicant presented information
about property values, he doesn’'t believe in this Gty that the
Board has seen the conversion of State Hi ghway | and to a use
that is nore intensive than the nei ghbor hood.

SECONDED by M. Coffey.
M. Currier said that there has not been a denonstration that

the existing zoning interferes with the [ andowner’s reasonabl e
use of the property in the RA Zone.
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AMENDED MOTI ON by M. Duffy to add this to his notion.

SECOND TO THE AMENDIVENT by M. Coffey.

MOT1 ON CARRI ED UNANI MOUSLY

2. John L. & Donna Bugeau (Omers) 73 Underhill Street
(Sheet 14 Lot 503) requesting variance to encroach 2 feet 6
i nches into the 7 foot required right side yard setback to
construct an 18’ x27’' garage. RB Zone.

Voting on This Case:
Tom Jenki ns

Sean Duffy

Susan Dougl as

Jack Currier

Jay Coffey

John Bugeau, 73 Underhill Street. M. Bugeau said he is trying
to maxim ze the utility of the structure. He said he is the
first house in a cul-de-sac, one side of his property is square
- 1t doesn’'t have the typical pie shape and that is the side

t hat woul d have the attached garage. He said he has | ooked at
ot her ways to position the garage, but this would harmthe
utility of the property in several ways and use up nore of the
| and on the property.

He said he does not believe granting the variance would viol ate
the spirit and intent of the ordinance. There is no negative

| npact on the abutters or public safety and because it is a
garage, there is no inpact on popul ation density.

He said as part of this construction he intends to renove a shed
that’s in need of repair and a chain |ink fence that’s been
there for twenty years. He can only see an increase in property
val ues for the nei ghborhood.
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He said in his opinion the increase in property values is a
public benefit.

M. Bugeau said this property is located in the Ctown H || area.
He said there are several structures that are within a few feet

of other people s properties and, in fact, this is the case with
his property where two of the abutters have structures that are

within 2° of the property line.

M. Jenkins asked M. Bugeau if he had talked to the abutter at
71 Underhill Street.

M. Bugeau said he has. He said about a week ago he submtted a
statenent of support which all of the abutters signed. He said
he has been in this neighborhood for twenty-six years and the
abutters have been there for this period of tine as well.

M. Jenkins said if the house had been placed a couple of feet
back further on the ot he wouldn’t be comng to the Board for
this request.

M. Bugeau agreed.

M. Currier said the size of the garage (18 X27') is unusual.
He asked what the intent of the 27 is.

M. Bugeau said if the Board saw the | ayout of the property and
t he bul khead and other structures on the lot, it aligns pretty
well. He said the 27° is to give himsone extra depth. It’s
not the area involved in the encroachnent. It’'s for a snal

wor kshop i n the back.

SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCsI Tl ON

No One.
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MOTION by M. Currier to grant the variance to encroach 2’ -6"
into the 7° required right yard setback to construct an 18 X27’
garage at 73 Underhill Street. The variance is needed to enable
the applicant’s proposed use of the property, in particular
because of the cul-de-sac. The lot is not a traditional pie
shape and the encroachnent is needed to construct the garage.

It is within the spirit and intent of the ordinance. It wll

not adversely affect the property val ues of surrounding

parcels. It is not contrary to the public interest.

Substantial justice will be served.

SECONDED by M. Duffy.

MOTI ON CARRI ED UNANI MOUSLY

3. M chael & Susan Fitzgi bbons (Omers) 40 Pi nebrook Road
(Sheet C Lot 2362) requesting variance to encroach 6 feet
into the 40 foot rear yard setback to construct an 18 x23’
addition. R18 Custer Zone.

Voting on This Case:
Tom Jenki ns

Sean Duffy

Susan Dougl as

Jay Coffey

Jeff Anderson

Susan Fitzgi bbons, 40 Pi nebrook Road. Ms. Fitzgibbons said
they are seeking a variance for a 6’ encroachnent into the 40’
rear setback to construct an 18 X23' additi on.

She said they believe this is a reasonabl e request because the
40" buffer in the rear of the property exceeds the 30" setback
that is required in their R18 Zone. It wll still |eave an
adequat e setback of 34’. It cannot be seen fromthe main road.
QO her additions simlar to what they are proposi ng have been
built in their nei ghborhood.
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She said their property still has energency access and the hone
remains a single-famly honme. There is no inpact to schools,
roadways, or public services.

Ms. Fitzgi bbons said they feel that by inproving their hone it

Wi Il increase the property values in the nei ghborhood.

She said their taxes will be increased because of this addition
and this is a public benefit as it will bring in nore revenue to
the Gty.

She said the addition will allow their children to stay in the
area and the schools that they have been growing up in. Their
project is consistent wwth others in the nei ghborhood.

M. Jenkins asked if the plan is to renove the existing deck.
Ms. Fitzgi bbons said it is.

M. Jenkins said it’s only the corner of the proposed addition
that’s encroaching into the 40" setback. He asked if the | ot
behi nd themis wooded.

Ms. Fitzgi bbons agreed that it is. She said all they are doing
I s taking out the deck going out a few feet for the addition
where the deck has been. Al trees wll renain.

SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCSI | TON

No One.

MOTI ON by M. Coffey to grant the variance to encroach 4° into
the 40" rear yard setback to construct an 18 X23' addition at 40

Pi nebrook Road. The variance is needed to enable the
applicant’s proposed use of the property given the speci al
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conditions of the property. The benefit sought by the applicant
cannot be achi eved by sone other nethod reasonably feasible for
their pursuit. They have a uniquely shaped lot. The addition
wi Il not be visible fromthe street. A reasonabl e distance

remains to the rear of the lot. It is within the spirit and
i ntent of the ordinance. It wll not adversely affect the
property val ues of surrounding parcels. It wll be simlar in

nature to other properties around them It wll not be contrary
to the public interest. Substantial justice will be served by
granting the vari ance.

SECONDED by M. Duffy.

MOTI ON CARRI ED UNANI MOUSLY

4. Francis E. & Lisa J. Bozek (Owners) 23 Pinebrook Road
(Sheet C Lot 2376) requesting variance to encroach 7 feet
into the 30 foot rear yard setback to construct an 8 x16’
addition. R18 Custer Zone.

Voting on This Case:
Tom Jenki ns

Sean Duffy

Susan Dougl as

Jay Coffey

Jack Currier

Francis Bozek, 23 Pinebrook Road. M. Bozek said the placenent
of his house on the lot | acked foresight fromthe builder. Had
t he house been shifted further to the east, he believes there
woul d be sufficient roomto expand 8 to the west.

He said the integrity and style of the addition he is proposing
woul d be consistent with the style of the house and all the 52
houses in the devel opnent.

He said additions cause assessnents to go up. Property val ues
go up and the tax base goes up.
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He said as owners add onto their hones, the value of their
properties and other properties increase. The tax base goes up
and this is a public benefit to the Gty of Nashua.

M. Bozek said there are 52 houses in the devel opnent.
Approxi mately 20% have had additions. Many of them have
requi red variances to do so.

M. Jenkins said that this house is on the corner and therefore
requires two front yard setbacks. He said the addition is in
character with the nei ghborhood and woul dn’t di m nish the
property val ues of other parcels in the nei ghborhood.

M. Coffey asked what the addition is.

M. Bozek said they are expanding their famly room It’'s a
single story. It will be built on four pilings.

SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCSI Tl ON
No One.

MOTI ON by M. Jenkins to grant the variance to encroach 7' into
the 30° rear yard setback to construct an 18 X16' addition at 23
Pi nebrook Road. The variance is needed to enable the
applicant’s proposed use of the property given the special
conditions of the property. The benefit sought by the applicant
cannot be achi eved by sone other nethod reasonably feasible for
the applicant to pursue. It is in character with the

nei ghborhood. It is a cluster developnent. It is a corner

lot. It is within the spirit and intent of the ordi nance. It
wi Il not adversely affect the property val ues of surrounding
parcels. It is not contrary to the public interest.

SECONDED by M. Coffey.
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MOTI ON CARRI ED UNANI MOUSLY

5. Homes by Paradi se, Inc. (Omer) Andrew & Mona Loui s
(Applicants) 4 Daffodil Drive (Sheet C Lot 2689) requesting
variance to encroach 7 feet into the 25 foot required rear
yard setback to construct a 10'x10° deck. FUOD Zone.

Voting on This Case:
Tom Jenki ns

Sean Duffy

Susan Dougl as

Jay Coffey

Jeff Anderson

Andrew Louis. M. Louis said he just bought this new honme. He
said the builder had put on a deck and his lender did a survey
and nmade themtake it down because it violated the setback
requi renents. He presented pictures of the house with and

wi t hout the deck.

M. Jenkins said there is a door that goes out into md air if
they don’t put a deck on it.

M. Louis agreed. He said the slider is about 10" - 11' from
t he ground.

M. Jenkins said the Board has visited the site and seen the
house. They all know what it |ooks |iKke.

He said this is a cluster type devel opnent and the hones are

cl oser to each other. He said this hone is sort of the end of
the street and the topography of the |land puts this house higher
than the honme that is behind this one. He said the only speci al
condition that he would inpose on the deck is that the bottom
not be enclosed - that it be |left open.

M. Louis agreed.
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M. Duffy asked if there are other simlar sized decks in the
ar ea.

M. Louis said others have nmuch bi gger decks, but he only needs
a 10’ X10' deck because he already has a farners porch on the
front of the house as well as a porch on the back.

M. Duffy said the position of the foundation on the lot is also
alittle bit of a hardship. |If the house had been turned a
little bit nore to be square it wouldn't have | ooked as
aesthetic, but the house woul d have been inside the setback.

M. Louis said he didn't realize it didn't sit so tight in the
set back area.

Duf fy asked if he had a two-car garage.
Louis said “yes”.

Currier asked if the builder is “Hones by Paradi se”.

= 5 % 3

Louis said “yes”.

M. Currier said he is nystified how they built this deck
out si de of where they were supposed to because they cane before
t he Zoni ng Board and ot her Boards when they sought approval for
the Flexible Use Overlay. The house isn't even done and they
are over the setback. He asked if M. Louis asked themto build
It and they went ahead and did it.

M. Louis said he asked themto build it and they didn’t say
anything about it needing a variance. It was the surveyor for
the |l ender found that the deck was over the setback.

M. Duffy asked if there was going to be a shed or outside
accessory uses.

M. Louis said “no
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SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCSI Tl ON
No One.

MOTION by M. Coffey to grant the variance to encroach 77 into
the 25 required rear yard setback to construct a 10 X10' deck
at 4 Daffodil Drive. The variance is needed in order to enable
the applicant’s proposed use of the property given the speci al
conditions of the property. The benefit sought by the applicant
cannot be achi eved by any other nmethod. This is a cluster

devel opnent. The dwelling and deck is simlar to the other
properties in the nei ghborhood. The placenent of the dwelling on
the property created the hardship and forced the deck into the

setback area. It is wthin the spirit and intent of the
ordinance. It wll not affect the property val ues of
surroundi ng parcels. It is not contrary to the public

I nterest. Substantial justice will be served. Speci al
Condition: Area below the deck will remain open and not be
encl osed.

SECONDED by M. Duffy.

MOTI ON CARRI ED UNANI MOUSLY

6. Menorial Realty, LLC & Nashua Retail, LLC (Omers) JLM
Mass, Inc. (Applicant) 275, 277-279, 281 & 283 Main Street
(Sheet 97 Lots 21, 23, 118 & 125) requesting variance to
exceed maxi mum hei ght of a portion of proposed fence, 6 feet
allowed - 8 feet requested. GB/ MJ Zone.

Voting on This Case:
Tom Jenki ns
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Sean Duffy
Susan Dougl as
Jay Coffey
Jack Currier

Atty. Gerald Prunier. Atty. Prunier said this cane to the Board
for a Wal green’s Pharnmacy at a prior neeting and was approved.
Al d. Mark Planondin had asked if there was a possibility of
putting an 8 fence and he was inforned that only a 6° fence
woul d be all owed and a variance woul d be needed for an 8 fence.
The applicant indicated they would apply for the variance and
that is the reason for this request.

M. Jenkins asked Atty. Prunier to show the | ocation of the
proposed fence on the map and he did so. He said for all the
reasons that were given when the applicant cane for approval of
the Wal greens, the sane reasons apply to the fence. He said it
wll give the abutters a ot nore privacy and protects themthat
much nore.

SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCSI Tl ON
No One.

MOTION by M. Duffy to grant the request for variance to exceed
t he hei ght of a proposed fence, 6° allowed, 8 requested at 275,
277-279, 281-283 Main Street. The applicant’s proposed use of
the property given the special conditions of the property and
the benefit to the applicant cannot be achi eved by any ot her

nmet hod. This is actually an agreenent between the abutters and
all the hardship and information fromthe |ast case stands. The
spirit and intent of the ordi nance, public interest, and
substantial justice are the sane.

SECONDED by M. Coffey.
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MOTI ON CARRI ED UNANI MOUSLY

7. Toys R Us Inc. (Oamer) 270-272 Dani el Webster Hi ghway
(Sheet A Lot 127) requesting the follow ng variances: 1)
mninmumlot width, 100 feet required, 98.84 feet proposed,
and 2) mninmumrear yard setback in G zone, 15 feet
required, O feet proposed — to subdivide one lot into two
| ots. HB/ A Zones.

Voting on This Case:
Tom Jenki ns

Sean Duffy

Susan Dougl as

Jay Coffey

Jeff Anderson

Atty. Morgan Hollis, 39 E. Pearl Street, Nashua. Atty. Hollis
said this property is |located on Dani el Wbster H ghway Sout h,
part of the nmall devel oped back in 1990.

Sonme testinony |ost - tape change.

Atty. Hollis said the owner is proposing to split the | ot down
the mddle. In doing so there is going to be |oss of frontage.
He said they have already received variances for the buildings
that sit on the property line. A front and rear setback

vari ance had already been granted in 1990. The lot line wll go
ri ght down between the building that was Kids R Us and the Toys
R Us building. Two flag lots are being created. The problem
cones about in the mnimumlot width requirenent. The m ni mum
requirenent is 100° and they have 98. 84" .

He said while they were doing the research on this they al so

di scovered that at the tine of the original approval the

vari ance for encroachnent into the setback was never granted so
t hey thought they thought this should be cleaned up as a
housekeepi ng neasure.
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Atty. Hollis said this is a unique situation. The [ot was
approved by a special exception in order to have nultiple
bui | dings on one |ot. The discussion for the granting of the
variance at the tinme was nore |ike a condo situation so there
were a lot of zero lot lines. These were granted in order to
allow the project to proceed. He said they are nowin the
situation where Toys R Us wants to be in one building and spin
off the other building and create a new |ot. The variance wl|
allow themto do this. Each has their own access.

He said the entire project is covenanted by cross access
covenants so there wll be no change other than title
descri ption.

M. Jenkins asked if the footprint of the building changes.
Atty. Hollis said nothing changes. He said it wll be
consistent with the spirit of the ordinance. There wll be no
affect on values. There will be no adverse affect to the

nei ghbors. The spirit and intent wll be naintained.

M. Duffy asked if there are going to be any new additions or
expansi ons.

Atty. Hollis said “no”. This is strictly to separate the two
bui | dings so they are on their own | ots.

SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCSI Tl ON
No One.

MOTI ON by M. Duffy to grant the variances for m ni num | ot

wi dth, 100’ required, 98.84 proposed, mninumrear yard

set back, 15 required, 0 proposed to subdivide one |lot into two
| ots at 270-272 Dani el Webster H ghway. The variance is needed
in order to allow the applicant the current existing and
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approved use. The buildings are both existing. It is an
amenabl e and reasonable correction. It is within the spirit and
I ntent of the ordinance that the applicant have reasonabl e

devel opnent use of the property. It should not adversely affect

the property values of surrounding parcels. It is not contrary
to the public interest. Substantial justice will be served.

SECONDED by M. Anderson.

MOTI ON CARRI ED UNANI MOUSLY

8. Carl E. & Suzanne M MMl len (Omers) 102 Dodge Street
(Sheet 135 Lot 217) requesting variance to encroach 20 feet
into the 20 foot front yard setback to erect a 12’ x20’
accessory tent garage. RA Zone.

Voting on This Case:
Tom Jenki ns

Sean Duffy

Susan Dougl as

Jay Coffey

Jack Currier

Carl McMullen, 102 Dodge Street. M. MMillen said he wishes to
pl ace a garage right at the tree line, 5 back fromthe road.
The back of the garage is basically right at his door.

M. Jenkins asked what this is going to be used for.

M. MMllen said he is restoring a ‘65 Mercury Conet. He would
like to store the vehicle in it out of the el enents.

M. Jenkins asked if M. McMillen had talked to his nei ghbors.
M. MMllen said he has. He said there is a nei ghbor present
who is in opposition. He said they infornmed himthat if he had
gone with a regul ar garage they woul dn’t have such a problem
withit.
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M. Jenkins said a regular garage m ght increase the property
val ues, but he couldn’t say that putting a tent up in front of
the house is going to do that.

M. MMillen said he doesn’t look at it as being a tent. He
said he’d very nmuch |love to have a garage. He said he thought
he had a better chance of getting approval for this than a

per manent structure.

He said he can’'t do anything on the other side of his | ot
because of the trees. The ground drops off 2° and then slides
down fromthere to the railroad tracks.

M. Jenkins asked if this is basically in his front yard.

M. MMillen said it’'s off to the side right against the tree
line. It’'s going to be 3 1/2° - 4 under ground because he has
to notch out the yard because he’s on a upraised lot. Wth

fl owers and shrubbery he doesn’t ook at this as being such an
eyesore.

M. Jenkins asked how long M. MMillen plans to keep this.

M. MMillen said two years. He wll be com ng back at that
time for a variance for a pernanent garage.

M. Duffy asked M. Falk if the applicant wthdraws or tables
the application if the fees that were paid to appears before the
Board could be used to pay for a building permt for a regular
gar age.

M. Falk said that they could not - it’s a totally different
fee. He said this was advertised for this specific case. |If
they want to cone in with sonething different it would be a
different request.

M. Duffy said that the way he is |looking at this the applicant

could build a regular detached or attached garage on the
property. He could neet the ordi nances and not have it so cl ose.
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M. Jenkins said he thinks that M. McMullen is indicating that
financially he’s not in the position of putting up a regul ar
gar age.

M. MMllen said this really isn’'t the case. He said he
t hought he had a better chance of getting this variance than
putting on a regul ar garage.

M. Currier said the |ocation where this is proposed | ooked |ike
t he ground goes up about 3" or 4 fromthe road. He said a
little to the left where the driveway is there’'s walls and
sonething like half a tunnel. He asked if he was going to dig
out the yard.

M. MMillen said he is going to dig out the yard. He said the
structure is going to sit 3 1/2° - 4 wunder ground - hidden from

view. He is not going to put it on top of the yard - it will be
at street |evel.

SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCSI Tl ON

Tom Jasal avi ch, 103 Dodge Street. M. Jasalavich said no matter

where they |l ook out fromtheir house all they are going to see
Is this structure - accessory tent.

He said they al ready have a probl em now when the Cty cones to
plow. The street is paved at an angle at the end of the street
and it didn't require a cul-de-sac. He said his driveway is at
the end of the pavenent. The rest of the street is extended to
the corner. There is a tel ephone pole that is nmarked as M.
McMul I en’ s entryway.

He said he doesn’'t feel M. MMillen has a hardshi p because

there is plenty of land to nove it back. |[If the variance is
granted, even if the yard is dug out, all he is still going to
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see it. He feels that this is going to affect the property
val ues.

He said there is also a parking issue. He said right now he can
nove his vehicle out onto the street and now his | awn area and
t hen nove his vehicle back in. Wen conpany cones everything

gets blocked. |If the variance is granted and there is going to
be a driveway, he will have no place for his conpany to park.
They will have to park further down the street in front of other

nei ghbor’s hones. He already has to be careful when he backs
out of his driveway that when M. MMillen does |eave his
vehicle near there that he doesn’'t back into it. He said at

ni ght they’ve had many people cone down the street and when they
try to back out or turn around he’'s had three cars that have had
their taillights knocked out because they can’'t see.

He said if he wants to sell his house and they cone to | ook at
it they will see this structure. He said he didn’t think it was
going to be attractive. He did talked to M. MMillen a couple
of weeks ago and said that he would rather see a garage there
and have it sit further back.

M. Duffy said he drove around the area and t he nei ghbor hood.

He said he didn't see any other garages that were within 5 or
10’ or 15 into the setback area. He asked M. Jasalavich if he
was aware of any.

M. Jasal avich said he doesn’t know of any.

M. Duffy asked if people parked in their driveways during the
eveni ng.

M. Jasal avich during the day nost people | eave their vehicles
in the street. At night nost of thempull in. He said there
woul d be a problemif the Fire Departnent or an energency
vehicle or even trash pickup had to cone down. They usually
back out of the street because they have trouble turning the
trucks around. He said in the wintertine he uses his snowbl ower
to keep snowbl ow ng out the bank because the Cty plow can’'t
push it far enough on his side of the street because of the
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whol e design of the street. He said his driveway is exactly
across fromM. MMillen's. H's driveway is one vehicle behind
t he ot her.

SPEAKI NG | N FAVOR - REBUTTAL

M. MMllen said as far as the issue of turning around is
concerned, this structure is going to be 5 into his yard. It
doesn’t bother plow ng or anything. He said M. Jasal avi ch does
have a probl em because of his location. There is a snowbank
during the wintertine and there is an issue with turning around.
There is a dead end sign at the beginning of the road, but
apparently sone people don't pay attention to it. The three

nei ghbors at the end deal with the turning around issue.

He said his driveway is very narrow. He said when he and his
w fe park side by side they have to watch their doors when they
open themup. A cluttered driveway or a car wth a cover over
It is worse than having the structure to store the vehicle in.

SPEAKI NG | N OPPCOSI TI ON - REBUTTAL

M. Jasal avich said M. McMiull en won’t be able to see this from
hi s house. If it was further back he woul d.

M. Jenkins said he doesn’'t know how this would hel p property
val ues. He said he wouldn’'t want to sit there and | ook at it.

M. Duffy said he doesn’'t see any special conditions. Even the
applicant has said he had roomto build a garage on the
property, which he was going to do in a couple of years.

He said the thing that surprised himwas that he was going to
dig down into the ground. He said he didn't think there is
anyt hing of that in the nei ghborhood.

M. Jenkins said there are a lot of these tent garages in

Nashua. A lot of themare just put up and don’'t cone to the
Board for a vari ance.

file://lIIWwwlive/nashua_wwwi/Planning/ZoningBoard/Minutes/2005/071205.htm (26 of 81)12/28/2005 3:44:45 AM



ZBA Minutes

M. Duffy said they may not be in the setback.

MOTI ON by M. Coffey to deny the request for variance to
encroach 20’ into the 20" front yard setback to erect a 12’ X20’
accessory tent garage at 102 Dodge Street. The applicant did
not present any evidence to show that there is a hardship in the
property. It is not wwthin the spirit and intent of the

ordi nance. It possibly could adversely affect the property

val ues of surrounding parcels because it is a tenporary
structure, not a permanent detached garage. Substantial justice
I S not presented.

SECONDED by M. Currier.

MOTI ON CARRI ED UNANI MOUSLY

9. Nort hwest M ni Warehouse G oup (Omner) 15 Nort hwest

Boul evard (Sheet | Lot 35) requesting the follow ng
variances: 1) to exceed nmaxi mum ground sign area, 100 square
feet allowed — 153 square feet proposed, 2) to exceed
maxi mum ground sign height, 15 feet allowed — 32 feet
proposed, 3) to allow an el ectronic changing sign to display
nessages ot her than display of current tinme and tenperature,
and 4) to allow three lines of text on el ectronic changing
sign — one line of text allowed. Pl Zone.

Voting on This Case:
Tom Jenki ns

Sean Duffy

Susan Dougl as

Jay Coffey

Jeff Anderson

George M chaud, 16 Fulton Street, Hudson, NH M. Mchaud said
the intent of this sign is to have a nanual changeabl e copy
board, not electronic. He said they are seeking relief for the
size and height of the sign. They wish to replace the existing
sign with a larger sign. This request cones about as a result
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of new owners and new managenent. The single business that is

now in operation is going to be replaced wth three businesses.
They will be Granite State Self Storage, Budget Truck Rentals &
Movi ng Supplies, and Col | ege Bound Movers.

M. Mchaud said he did a balloon test at the site to show the
proximty of the sign to showits height in relationship to the
one that is existing. He presented pictures to showthis to the
Boar d.

He said currently there is a 96 square foot pylon sign that is
20" in height. The intent is to raise the sign to 32’ in height
to give it visibility fromthe nearest thoroughfare - Amherst
Street.

M. Mchaud said the hardship is in the setting of the property
itself. It’s approximately 650" back from Armherst Street and

t hey needed a | ot | arge enough to house the storage building and
facility that they are in. They couldn’'t that on Amherst Street
and this is as close as they can get to it.

He said the property sits on the border of the zoning district.
One side of the street is GB Zoning and the side of the street
this facility is located on is zoned PI. |[If this property were
on the other side of the street (less than 100° away) it would
be all owed a 150 square foot sign at 40" in height by right.

He said the proposed sign is in keeping with the purpose of the
zoni ng ordi nance. If granted, it would not injure the public or
private rights of others. The sign is in keeping with others.

M. Jenkins asked if the current sign is not visible now because
of the tree Iline.

M. Mchaud said this is correct. He said it’s too | ow

M. Jenkins said that they are | ooking for the sane relief that
t he abutter has and M. M chaud agreed.

M. Duffy asked how | ong the property has been used for this use.
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M. Mchaud said he believes its been nore than five years. He
said as of May there are new owners.

SPEAKI NG | N OPPQOsI Tl ON

M. Jenkins said there is a letter from Sout hern NH Medi cal
Center, an abutter to this property. The letter indicates they
feel there would be a negative inpact to the character of the
area as well as the future plans to construct anot her nedi cal
office building imedi ately adjacent to this site.

SPEAKI NG | N FAVOR - REBUTTAL

M. Mchaud said he believes the reaction from Southern NH
Medi cal Center is comng primarily fromthe notice which tal ked
about an el ectronic nessage center.

M. Jenkins said that the only problemhe had was with the

el ectroni c nessage center and that has been addressed. There
won’'t be one. There is a problemw th the Iine of sight because
of the trees.

M. Coffey said they are 650° away from Amherst Street. He said
he doesn’'t know if that necessitates having to put up a | arger
sign so you can be seen fromthat distance.

M. Jenkins said he couldn’t see their sign until he was
directly on top of it. He thinks it does have a hardship. He
s not asking for any nore than what the abutter has.

M. Currier said that he thinks the wording of the Park

| ndustrial zone |laws are very well worded. |[It’s nore
restrictive signage than on H ghway Busi ness or Ceneral
Business. [It’'s not intended to be a billboard sign to be seen

fromthe highway. He said he didn't see a hardship.
MOTI ON by M. Jenkins to grant the variances 1)nmaxi num ground

sign size, 100 square feet allowed, 150 square feet proposed 2)
maxi num ground sign height, 15 allowed, 32’ proposed at 15
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nort hwest Blvd. The variance is needed to enable the
applicant’s proposed use given the special conditions of the
property. The property is located within the Pl Zone, but it
abuts a GB Zone across the street where this would be all owed.

A conpetitor has the sanme. It is within the spirit of the
ordi nance. The request is not unreasonable. It will not
adversely inpact the property values of surrounding parcels. It

IS not contrary to the public interest.
SECONDED by M. Anderson.

MOTI ON CARRIED - 3-2, M. Duffy & M. Coffey opposed.

10. Douglas Dichard (Owmer) 125 Concord Street (Sheet 48 Lot
230) requesting the followng: 1) use variance to expand
nonconformng retail food store to construct a 1,376 square foot
bui | di ng expansion for retail food sales and restaurant with 8
seats; and the follow ng variances: 2) mninum open space, 50%
requi red, 30% proposed, and 3) m ni nrum parking requirenents, 15
spaces required, 14 spaces proposed. RA Zone.

Voting on This Case:

Tom Jenki ns

Sean Duffy

Susan Dougl as

Jay Coffey

Jack Currier

Atty. Gerald Prunier, 20 Trafal gar Square, Nashua. Atty.

Pruni er pointed out the area of Concord Street and Hlls Ferry
Road and the |ocation of Kirkpatrick’s Store on the plan.
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He said they are withdrawi ng the request for the eight chairs
whi ch neans that they will neet the parking requirenents.
Therefore the only request before the Board is the open space
requi renent and the expansion of a non-conform ng use.

Atty. Prunier handed out a packet of information to the Board.
He said in this packet there is an opinion from Rod C er nont
regarding the value. There is an analysis of a lot of the snall
conveni ence stores in Nashua such as “Ceonotte’s”, “Lake Street
Conveni ence”, “Lianpbs”, etc. He said they are using this to
conpare what is being proposed. It’s not anywhere near what sone
of the other conveni ence store are.

He said there are letters of support in the packet. Sone of
t hese people are present tonight. There is also a petition
si gned by about 200 people who are in favor of the request.

He said there is also a copy of the mnutes and card of a piece
of property abutting this one that was granted a variance to be
closer to this market.

He said this market has been a fixture in this nei ghborhood
since the late 1940’s or early 1950's. It pre-dates zoning. It
IS a non-conformng use. It hasn’t changed very nmuch over these
many years and the applicant wi shes to add sone services to the
nei ghbor hood. They w sh to provi de sandwi ches and ot her cooked
foods simlar to another market, Dugas Market, which no | onger
exi sts. Towards the end of their existence they had cooked
foods. It was to service their nei ghborhood. This is what al

of the small markets have done at this tinme. This is a natural
accessory to a convenience store at the present tine.

Atty. Prunier said there is a hardship if they are unable to

bring it up to service the neighbors. It is a reasonable use.
They are not asking to nmake this into a supermarket. They are
only asking for 1300 square feet. It wll have one oven.

He said it will blend into the area. The parking is there. It’s
not out of character because the store already exists.
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He said substantial justice will be done, not only to the
applicant, but to the whol e nei ghborhood. They will be better
served and won’t have to travel out of the nei ghborhood to get
sone of the services that could be provided at this | ocation
W t hout a great increase in size.

Atty. Prunier said it will not adversely affect the property
val ues of surrounding parcels. The opinion of M. Cernont is
in the Board’ s packet and it states that this proposed project
shoul d not have any effect upon the surrounding properties. He
said nost tinmes new construction adds to the surroundi ng
property val ues.

M. Jenkins said they are not disputing the fact that
Kirkpatrick’s is nmuch snmaller than other conveni ence stores.
Thirty years ago or whenever Kirkpatrick’s opened, Concord
Street was a snmall quiet residential street. |It’'s no |longer a
smal | quiet residential street.

Atty. Prunier said it’s a major truck route going up to Nashua
Cor poration, Budweiser, etc. |t has changed trenendously. He
said they don’t want to nake mmjor changes. They just want to
servi ce the nei ghborhood with a snall addition.

M. Jenkins said he’'s been into Kirkpatrick’ s parking |ot and
it’s tough to get out of and cross Concord Street. Also if you
are comng north or south and want to turn into Kirkpatrick’'s
it’s tough. It has one way in and one way out. There is no on-
street parking |like sone of the other conveni ence stores have.
He said even if it has enough parking spaces per the zoning

ordi nance, it still has tight parking.

Atty. Prunier said it does neet the zoning requirenents. There
is alot of walk-in traffic. People can park in the rear and
don’'t have to go out into Concord Street. This parking wll be
acconplished with the new addition. He showed the Board how
this woul d work.

M. Jenkins asked how far it is fromthe corner to the new
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dri veway.

Atty. Prunier said it’'s 110 .

M. Jenkins asked how many parking spaces.

Atty. Prunier said fourteen.

M. Jenkins asked if there is an apartnent above the store.

Atty. Prunier said there is a residence above the store. It
requi res two spaces.

M. Jenkins asked how many enpl oyees the store has.
Atty. Prunier said there will be two to three there at any tine.

M. Jenkins said that is five spaces taken up between the
enpl oyees and residents of the apartnent.

Atty. Prunier said this is not intended to be a supermarket.
It’s a nei ghborhood store.

M. Jenkins said he understands this, but he is still concerned
about pedestrian right-of-way and pedestrian access, especially
with the speed of vehicles traveling on Concord Street.

Atty. Prunier said this addition is not going to add to traffic
or any pedestrian safety factor in the area. It is the sane
people that use the store nowthat will use it after the
addition is constructed.

M. Jenkins said this is a dangerous intersection. It’s right
on top of Hlls Ferry Road and close to the intersection of
Henry Burke Hi ghway.

Atty. Prunier said nothing Kirkpatrick’s has done is responsible
for the increase of traffic to that area.

M. Currier asked if he understood that the request for the
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seating i s being renoved.

Atty. Prunier said this is correct. It has caused controversy.
It is a take-out situation.

M. Currier asked if the 1375 square foot expansion was still
bei ng proposed.

Atty. Prunier said it is.

M. Duffy asked if this is really an area variance and the word
restaurant shoul d be taken out.

Atty. Prunier said the word “restaurant” should be taken out.
Whenever there is an expansion of a non-conformng use there is
still a requirenent for a use variance.

M. Currier said the application shows the store is open seven
days a week from 6: 00AM - 10:00PM He asked if this is the
current hours of operation.

Atty. Prunier said “yes”.

M. Currier said the application shows a possible 1:00AM on
Fri days and Sat urdays.

Atty. Prunier said at the present tine there is no restriction
on the nunber of hours they can be open.

M. Coffey said on the plan it shows two rear entrances. He
asked if this is going to be for custoners or if it is strictly
for delivery.

Atty. Prunier said one is going to be for custoners and the
other is going to be for deliveries.

M. Currier said the application tal ks about 2 - 3 comerci al
vehi cl es per day.

Atty. Prunier said they are going to be taken away fromthe
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front and they will now go to the rear.

M. Duffy asked how much of the 34’ X40" is going to be retai
food sales simlar to what the front is.

Atty. Prunier said approximately 1/3 nore for shel ving.

M. Duffy asked if the dunpster shown on the plan is encl osed.
Atty. Prunier said it is.

M. Duffy asked the |ocation of the current dunpster.

Atty. Prunier said he does not know. He said when M. Maynard
cones to testify he may know t he answer.

M. Duffy asked how the other conveni ence stores that are
nmentioned conpare with Kirkpatrick’s open space.

Atty. Prunier said he doesn’t have any cal cul ati ons, but he
knows sonme of them don’t have any open space. |If they are

| ocated in the |ocal business zone they only require 10% open
space.

M. Currier said there are a |ot of neighbors here tonight for
this case. He asked when the decision to withdraw the seating
fromthe plan.

Atty. Prunier said there was sone discussion on it before
because people were asking it was going to be a restaurant. He
said it was never the intent to be a restaurant. The tables and
chairs were going to be there to accommodat e sonebody who m ght
want to buy a sandwich and eat it there. It caused confusion and
they decided to elimnate it.

M. Anderson asked what kind of buffers there would be between
t he new parking drive and ..unintelligible..

Atty. Prunier pointed out the buffers on the plan. He said
there is a hedge rowin now. There wll be grass. The Pl anning
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Board will review the site plan and make a determ nati on what
el se they would li ke to see.

SPEAKI NG | N FAVOR

Ri chard Maynard, Professional Engi neer, Maynard & Paquette,
Nashua. M. Maynard said they are giving up a couple of parking
spaces in the front to have a one way driveway, cone in and
drive around. That part of it significantly inprove the safety
factor of this site.

He said this was never intended to be a restaurant. |It’s

I ntended to be a convenience store that sells prepared foods.
This is a small conveni ence store. The applicant needs nore
space in order to conpete with other conveni ence stores and be
simlar to other convenience stores. He said one of the prine
conveni ence stores are “Mbil on the Run” and ot her places like
that and they tend to be 3,000 - 5,000 square feet.

M. Maynard said the rear driveway is the sane |ocation of the
exi sting garage. The garage is going to be renoved. |It’'s over
120" fromthe intersection.

M. Jenkins asked what the requirenent is and M. Mynard said
it is 50 .

M. Jenkins said if he renenbers, there was quite a grade
between Hills Ferry and this |lot on the back.

M. Maynard said he has a picture of it. It may be a couple
per cent .

M. Jenkins asked if the spaces on Concord Street are 18 .
M. Maynard said they aren’t striped, but they d probably be 18 .
M. Jenkins said if they took 18 of the parking spot if there

woul d be enough roomfor a car to cone behind it and go around
the building so they wouldn’t have to exit onto Concord Street.
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M. Maynard said it’s close, but they wouldn't be able to.

M. Jenkins said the only ones that would be able to exit around
the building would be the ones that actually pulled into the
driveway to park on the back side.

M. Mynard said sone work may have to be done on Concord Street
I f the Planning Board gets to see the proposal. He has to think
about this - he didn’'t have an easy answer.

He said there was a question about the southerly property line.
He said back in the 90's the existing residents received a
variance so that their house could be 5 away fromthe property

line. It appears that it is actually 3 away fromthe line. He
said the second story has a bay window. He said the shrub line
Is all along the Kirkpatrick’s lot. It is a substantial buffer.

He presented pictures to the Board. He said they could possibly
suppl enent the buffer. They could also put up a fence if
sonebody wanted to do that. He said the driveway to the garage
IS pretty gentle.

He pointed out the location of the dunpster. |[|f necessary they
could nove it all the way back behind the existing store. That

generally is where the existing dunpster is today. The dunpster
will be totally fenced.

He said there will be no nore deliveries to the front. They
will be at the rear of the store. There will be a full custoner
access al so.

He said they are only asking for an expansion of an existing non-
conformng use. They will have one nore parking space than what

Is required. It is not a restaurant. |It’'s strictly a

conveni ence store that sells sone prepared food products, just

| i ke every other convenience store in town. He could sell those
prepared foods in the existing store if he had the room

M. Currier asked if the driveway was going to be at the grade

of the street so its angled or if they are going to fill. He
asked if there is going to be fill or a retaining wall between
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this property and the first house on the right going down Hlls
Ferry Road.

M. Maynard said it’s a little deceptive out here. He said the
grade at the beginning of the driveway will nmatch the street and
it will gently rise at 2% - 3% It wll reach existing grade by
the tine it reaches the corner and continue out. He said nmaybe

half way there wll be 18" to 2° of cut. That's a gentle sl ope.
He said he doesn’'t believe they will need any wall or anything
li ke that. |f necessary they mght do a little curbing.

M. Duffy asked if they are changing the foundation area of the
building in the front or any change to the facade of the
bui | di ng.

M. Maynard said they may change the facade, but not the outline
of the facade. They aren’t going up or putting in dorners.

He said that many of the convenience stores in town are zoned
Local Business. He doesn’'t understand why this isn't also zoned
Local Business. 1In the |Iocal business zone the green space
required is 10% They are proposing 30% green space, which far
exceeds the green space for any business requirenent in the Gty
of Nashua.

Janes Dacey, 14 Overhill Avenue. WM. Dacey said he is off of
HIls Ferry on the other side. He said Kirkpatricks' has been a
conveni ent place for himto do business. He said he has |ived
in this area for the past sixteen years and has been fam i ar
wth the store for the past (alnost) twenty-five years. He said
he knew the previous owner and has gotten to know the current
owner .

He said he backs out of the front existing spaces every single
day on his way honme fromwork. The ability to go into the back
of the ot as well will be hel pful when sone of the spaces in
the front parking lot are filled.

M. Jenkins asked what M. Dacey does when the parking lot is
conpletely filled.
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M. Dacey said he parks across the street and runs across
Concord Street between the traffic.

He said the way the plan has been explained to himand the
research he’s done he can only see this as sonebody maki ng good
use of their property and being able to make a stabl e business;
adding a few jobs to the nei ghborhood.

Catherine Feely, 65 Hills Ferry Road, Nashua. Ms. Feely said
she is a direct abutter to Kirkpatrick’s. She said her father,
George Pasqual e, was the founder of the store in 1928. She said
when her father ran the store he always wanted to expand it and
add nore prepared food itens. She said they served the
surroundi ng nei ghborhood until he sold the business in 1973.

She said at this time M. Dichard is requesting to add to the
store. She said she knows M. Dichard to be a very responsible
honest man who keeps the yard clean and is concerned with
people’s needs. She said he has discussed his plans for a new
building wwth her. She believes these plans will have a
positive inpact on the nei ghborhood and the area property

val ues. She supports the addition.

She said the parking in the rear of the building wll help the
traffic on Concord Street. She supports the parking |ot.

Deni se Mbgey???, 14 QOverhill Avenue. Ms. Mogey said she also
frequents this store. She needs to back up onto Concord
Street. She finds that the expansion and being able to go
around w Il be a conveni ence.

She said the store is so small that if there are four custoners
in it you have a problem noving around. By expandi ng the store
and expanding the driveway it wll nake it nore convenient if
sonething is going on at Geel ey Park.

Howar d Anderson, 4 Kirkwood Drive, Nashua. M. Anderson said he
is a friend of Doug Dichard. He said he’s heard di scussion
about the anmount of parking spaces in front of the store. He
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knows that Doug is addi ng parking spaces, but he chall enges
anybody in the roomto find a day when that parking lot is
full. There are many people who pull in and out of there every
day w t hout any problem

M. Duffy asked if there has been an accident or two up in that
area, but not related to Kirkpatrick’s.

M. Anderson said there have been accidents on Concord Street.

Jim Gagnon, 16 Maywood Drive. M. (Gagnon said this street is
off of HIlls Ferry Road. He said he has lived in the north end
all of his life. He has been a patron of Kirkpatrick’s since he
could wal k. He believes the store is an icon in the

nei ghborhood. It provides trenendous value to the people Iiving
i n the nei ghborhood. He said he has seven children and they go
to this store walking or riding their bikes for many years.

He said he thinks that what is being proposed will provide a
great value to the people in the nei ghborhood as well as the
peopl e who frequent G eel ey Park.

He said he’s used conveni ence stores such as Genottes. A lot of
peopl e go there who frequent the stadiumand the ball parks and
they’ ve provided simlar services over the years.

He said he thinks this is a great addition to the area. There's
m xed general business fromthe florist down the street to “The
Big One” to a church and other businesses. He said he didn't
think it would be providing anything that would be negative to

t he nei ghbor hood.

David Dichard, 131 Concord Street. M. Dichard said he lives
right on the corner of Hlls Ferry & Concord. He said he would
|ike to see M. Dichard succeed in his plan. He has a head on
his shoul ders. He has inproved the store since he’s had it,

whi ch has been about six nonths.

He said to answer M. Duffy’s question about accidents, there
have been accidents there, but it hasn’t been on account of the
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store. The reasons there are accidents there is because people
don’'t heed the signs that are there. There are speed |imt
signs there. Nobody goes by this store doing 25 MPH or 30 MPH.

SPEAKI NG | N OPPQOsI Tl ON

Bob Burgess, 32 Bates Drive. M. Burgess said this is going to
be nothing but a hard topped %% acre of |and. The only thing
left is alittle ridge of about 5 to the abutter in the back.
There is going to be a driveway comng in and a driveway going
out .

He said he finds it very strange that they quoted the existing
store at over 1300 feet.

M. Jenkins said the proposed addition is 1300 square feet. The
exi sting store has 750 square feet.

M. Burgess said according to the card about property in the
Cty the first floor is 1270 square feet. That neans the
addition will double the size of the building.

M. Burgess started to address the restaurant and M. Jenkins
said there isn't going to be a restaurant.

M. Burgess said to call it fast food.

M. Jenkins said fast food can be served in any conveni ence
store.

M. Burgess said the zoning ordi nance states that fast food and
retail use is not allowed in a residential zone. This is a non-
conform ng use.

M. Jenkins said this is a non-conform ng use because it is in
an “RA” Zone. |If this were in a business use district, they
woul dn’t be here.

M. Burgess said this use was grandfathered a long tine ago and
he can’t see possibly expanding it. He said whether the people
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get their food and eat in the car or eat it there, the zoning
ordi nance states you need two parking places for every one
hundred feet. He said he has a big problemwth the density.

He referred to Section 16-278 in the zoning ordi nance which
states two spaces are needed for fast food eating & drinking
establ i shnents where consunption is frequently w thin autonobile
or off-prem ses.

He said they will need nore parking than was previously stated.
They are going to need five for the store. |If this is strictly
“fast food” or “take out” an additional seven spaces are needed.
You need a handi cap space. You need two spaces for the
apartnment. You al so need parking for the enpl oyees. They don’t
have this nunber of parking spaces.

Al bert Mieller, 11 Bates Drive. M. Mieller said he has |lived
here for thirty years or so. He said he likes living in a
residential area and would |ike to keep it that way.

He said as far as he knows the reason the store is being
tolerated there is because it is grandfathered. He said he
didn't believe there was any hardship in this case.

He said as far as he knows the new owner bought this property
very recently. He knew exactly what he was getting into. He
shoul d have thought about it before he bought the store.

He said this is a very dangerous intersection. He can’'t say
that the accidents that have happened are because of the store.
There’'s a lot of traffic on Concord Street and if you want to
get out of Hlls Ferry Road it’s a problem Right now there are
delivery trucks there. People are pulling out of the store area
parking lot and you can't see to the left. The viewis
conpletely blocked. |If the store is allowed to expand the
traffic problemis going to increase very nmuch and accidents are
goi ng to be happeni ng nore frequently.

He said a few years ago there was a fatal accident there and
t here have al so been colli sions.
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He said there is no need to have prepared food at this | ocation.
There are a |l ot of places that deliver to the houses.

Ald. Kevin Gage (Ward 3 Alderman), 29 Cabot Drive. Ald. Gage
said he has cone at the request of nmany constituants to nention
a couple of concerns that they have.

He said these nei ghbors are opposed to the addition of a pizza
and sandw ch shop at Kirkpatrick’s Market. The concerns he has
heard range fromtraffic and safety to the snell. The part that
concerns himthe nost is the increase in traffic.

He said he has been working in the Traffic Engineer’s Ofice to
cone up with a traffic plan at this intersection since a series
of accidents in this area. The Board is being asked to all ow

another winkle in this traffic situation by allow ng even nore
traffic, including on HIls Ferry Road itself (behind the store).

He said he believes people fromall areas of the ward w ||
travel to this establishnment by car and throughout the Gty as

t hey pass through from Merri mack and other areas to get
sonething on their way hone. The traffic by car will increase.
It wll not be a small, nostly foot traffic business any |onger.

Al d. Gage said as he understands it they have gotten rid of the
restaurant so it changes the parking requirenent.

M. Jenkins said they neet the parking requirenent.

Al d. Gage asked how nmany spaces there are on site at the present
tine.

M. Maynard said currently there are ten spaces along the front.
Under the proposed plan there would be eight in the front and
six inthe rear. Wth the elimnation of the eight seats, the
requi renment is reduced by two.

Al d. Gage said his constituants are concerned about the traffic.

The City is looking at traffic calmng neasures and traffic and
traffic lights and an island down the mddle of the road com ng
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up to that intersection on both ends. He said he hopes the
Board takes into consideration that there’'s going to be a |large
| ncrease i n probl ens.

Socr ates Photi ades, 131 Pri ncet on Road. M. Photi ades said his
house is on a corner with one side being on Hlls Ferry Road.
He said he's |ived here since 1972.

He said in the past several years he's seen an increase in
pedestrian traffic - children, adults with children, parents
wth prans. There are no sidewal ks. He said he thought they’ ve
forgotten one thing about HIls Ferry Road. |t takes every
truck, SUV, boat and trailer down to the boat |anding. There is
a lack of visibility because of the height of the boat and
trailer. He said he’s seen thempark on HIls Ferry Road within
the 120° that Atty. Prunier and M. Maynard have tal ked about .

He said it’s not that accidents m ght happen, they wll happen.
He said a ten year old boy died |ast year at Hlls Ferry &
Concord.

Ri chard CGelinas, 123 Concord Street, Nashua. M. GCGelinas said
M. Maynard alluded to sonething in the Board s packet about his
variance for his second story addition. He said M. Maynard’s
firmis the one that prepared his site plan.

He said he doesn’t know about Maywood Drive, Kirkland Drive or
Cakl and. He pointed out a plan that showed Kirkpatricks store
on it wth sone red dots. The red dots represent people who are
opposed to the request and that’'s people who |ive nearby. He
said he submtted closed to seventy-five signatures on a
petition that the Board should have in the file.

He said the ordi nance seeks to geographically contain simlar
uses together. This is located wwthin a RA Zone and a
restaurant is not simlar to a hone and therefore should not be
al l owed. You can take out seats and not call it a restaurant,
but conveni ence stores throughout the Gty don't all sell pizza,
subs, fried food, etc. They may have whol esal e supplied goods
that they sell or a hot dog steaner on the counter, but that
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doesn’t nean you sell food.

M. Gelinas said the zoning restrictions on this property do not
interfere wth the owner’ s reasonabl e use of the property
considering the setting of the property. He said the property
has enjoyed the privilege of operating as a non-conform ng use
only because it pre-dated the zoning | aws.

He said the zoning ordi nance specifically prohibits its
expansi on or extension. The applicant seeks to expand to the
totally new use of a restaurant and double the footprint of the
commerci al aspect of the property. He showed a picture of Pizza
Hut. He said Pizza Hut on Amherst Street has 2247 square feet
and just the comercial portion of Kirkpatrick’s is going to be
2761 square feet. It wll be bigger than the Pizza Hut on
Amher st Street.

M. Gelinas said there are no special conditions on the
property. The open space will be significantly reduced.
Surroundi ng parcels have open space preserved and this wll be
out of character wth the nei ghborhood. He said the applicant’s
property is half the size of his property and the two properties
I mmedi ately to the south and a substantially nore intense use is
pr oposed.

He said this overly intense use of the property places a
dunpster 25 fromhis house. The environnent the property is
situated in is alnost exclusively residential wth a few
exceptions. He said to his know edge these properties have not
changed their use in over twenty years.

He said reasonable use is based on the fact that you are not
adversely affecting any abutting properties. He referred to his
property appraisal report. He said he has submtted expert

testi nony denonstrating the adverse affect to his property. 1In
addition to that his famly would al so be subjected to vehicul ar
traffic, including delivery trucks in very close proximty to
where his children play behind their house, the noise fromthese
trucks, the dunpster being enptied and the restaurant’s exhaust
fan, | oss of open space, |oss of privacy, odors, potenti al
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grease damage to their hone, oil, salt and gas runoff fromthe
parking lot, headlights shining in their w ndows, parking | ot
and building lighting, and the worry for his children’'s safety
due to foot traffic and loitering that is now contai ned at the
front of the building.

M. Gelinas went on to say that this proposal doesn't do
anything to elimnate the problemof a curb cut on Concord
Street. |If anything, it exacerbates it because it nmakes the use
nore intense. It brings nore people there.

He asked where the applicant is going to put the snow He said
this past winter he had to ask the owner to stop pushing the
snow quite so far because it started pushing over one of his
bushes. This is with the current conditions and now there w ||
be a |arge addition wth pavenent.

He said the applicant owns several properties in Nashua and nust
have knowl edge of the zoning ordi nance. He purchased the
property seven nonths ago and he nust have been aware of the
restrictions on the property. |If a hardship exists, it is self
creat ed.

He said if the variance is granted, it would violate the spirit
and intent of the ordinance.

M. Currier asked M. Gelinas asked if the expansion on his
house that was nentioned earlier was a second story.

M. Gelinas said he just went up. He canter |levered out in
t hat one spot. The foundation didn't increase.

He presented a |ist of four brand new hones that were
constructed on Concord Street in the |ast nine years.

David Chick, 130 Princeton Road. M. Chick said this store has

been here for many years and nust have done well in order to be

there for all these years. He said he has only been in his hone
for five years, but a lot of the reason why he bought his house

was because it was a nice residential quiet area.
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He said when he bought his house he was told that the south end
of his house was too close to Hlls Ferry Road. The nortgage
conpany and | awyers got together and he was inforned that he was
grandf at hered so he knew before he signed what he was getting
into. He said his wife is a |licensed hairdresser and woul d | ove
to build a salon, but he was told right off the bat that he
couldn’t build anything el se.

M. Chick said he works for Costco Wol esal e and anywhere from
2: 00AM - 4:00AMis his starting tine. He is going to be | ooking
out his bedroom w ndow, which is going to face all of this new
construction and parking lot. He will be listening to the
delivery trucks at whatever hours of the afternoon or evening
that he is trying to sleep. This wll affect his life a |ot.

If this had already been there when he went to buy his hone he
probably woul d have consi dered buying a house sonepl ace el se.

He said the south end of his house has a rock wall. On that
section of land fromthe rock wall to Hlls Ferry, he goes out
and pi cks up beer bottles, soda cans, juice bottles, scratch
tickets, etc. There are so nmany cigarette butts are so nunerous
you can't get themall. He can’t see where this addition wll
make this any better.

He said regardless of how nuch is available in front of the
store, the parking is down Hlls Ferry. There are people with
boats and trailers and sone of these boats don't fit in front of
t he store.

GCene Tellier, 112 Concord Street. M. Tellier said he |ives
five houses down, due south, fromKirkpatrick’s. He said he's a

regul ar custonmer. He'll walk there and also drive there so he
knows what the traffic conditions are |Iike over nmany tine
periods of the day. It is very difficult to get in and out, as

has al ready been st at ed.
He said this proposal will double the square footage of the

store and therefore will double the traffic problem He said he
doesn’t know how the site is going to handle that nmany cars.
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He said there is a lot of foot traffic that goes back and forth
whenever there is sone type of event at G eeley Park. He can
only see this proposal as increasing that foot traffic and

| ncreasi ng the garbage problem because if they aren’t eating in
the store that neans they are taking it out of the store and
eating it wal king down the road and tossing the refuse. He
didn't buy his hone to be a janitor.

M. Tellier said whatever you want to call this, it is basically
a restaurant. The present store is a convenience store - a
totally different business entity. This is basically a new

busi ness trying to cone into the nei ghborhood.

Dianne Sirois, 116 Concord Street. Ms. Sirois said she agrees
Wi th everything that has been said and is in opposition to
granting of the request.

She has risked her life and |inb crossing Concord Street to get
to Kirkpatrick’s or trying to get out of the driveway, which is
even nore of a challenge. She said she is hoping that request
IS not granted because of the safety issues that are involved.

She takes exception to the applicant’s claimthat they are
provi di ng 30% open space. She felt if the plan was exam ned
closely, it was closer to 18%

She presented a letter from Gbrielle Presby who Iives at the
sane address. She is in opposition as well.

Ki nberly Gelinas, 123 Concord Street. Ms. Gelinas said the
applicant is wwthdrawi ng the request for eight seats so it’s no
| onger a restaurant. She asked if they are still going to have
a pizza oven or a grill.

M. Jenkins said “yes”.

Ms. Gelinas said she considers this a “take-out” restaurant.
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M. Jenkins said the city ordinance states that they can serve
food froma conveni ence store.

Ms. Gelinas said she hasn’t seen any convenience store with a
pi zza oven or a grill. She said there was a reference to
Genotte’s. They only have cold food.

Ms. Gelinas said she lives directly next door and they
submtted pictures to the Board that show views fromtheir

yard. The proposed driveway is going to run right along their
property line. Their back door is right there where the parking
| ot is going to be - five feet away. She is concerned for her
children’s safety. There are going to be delivery trucks. She
gave the exanple of a Pepsi truck as being in their back yard.

M. Jenkins asked where the delivery trucks park now and Ms.
Gelinas said they park in front of the store. A lot of tines
they park in front of their house.

Ms. Gelinas said the size of the store is going to be doubl ed
and food is going to be served. She said this is going to
depreci ate the value of her hone. She posed the question of who
woul d want to buy a four-bedroom house with a take out

restaurant next door.

She presented a list of at | east ten places that nmake pizza and
nost all of themdeliver. (She said sonething else, but she was
away fromthe m crophone so this could not be heard).

She said that they fear the commercialization of Concord Street.
Ri ght now the store blends in nicely. Wat is being proposed
woul d be the size of a Cunberland Farns. It doesn’'t fit. The
size of the lot is 1/3 of a acre. The rest of it, besides the
store is going to be pavenent.

Ms. Celinas said in her research she found that grandfathering
nmeant that the owner would be able to operate within the

exi sting structure doing the sane service that had been done
before. Now he is |Iooking to double the size of the building
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and al so change the use. She said this request should be deni ed.

Tom Deary, 7 Bates Drive. M. Deary said he could understand
the Gelinas’ famly’'s concern about the negative affects of this
proposal. It is only 4 -6" that separates themfromthe
proposed driveway and al so the obvi ous dangers inherent in such
additional traffic.

He said what he does see is that the owners could, in any event,
create a driveway that would deliver to the back and, in fact,
unload in the back. There is no question in his mnd that would
avoid accidents in the future. Getting in and out of Hills
Ferry Road is a very dangerous practice even now.

Despite this, he is in opposition to the request because of the
| ssues that have been brought up.

Clenment Conole, 9 Wnbleton Crossing, Dracut, Mass. M. Conol e
said he is not a resident, but he is the son-in-|law of Katherine
Feely who spoke earlier tonight. H's wfe, D ana Conole, is co-
owner of the property at 65 Hlls Ferry Road.

He said he talked with M. D chard before the hearing in regards
to the quality of life issue in the rear of the building. He
said he is concered with drainage. Water drains a | ot better on
green land than it does on hardtop. He is also concerned with
snow renoval, trash, and vehicular traffic. The distance from
the edge of the road to the driveway proposal is 120°. This
isn"t much roomfromthe parking |lot between his nother-in-law s
house and the existing store.

He said the grade of the road here isn’t excessively steep, but
he can see a problemin the wintertine with cars entering and
exiting that part of the street. Wen they cone around that
corner they cone at a pretty good clip. Wen they cone up to
the crest of the hill it’s a very blind corner, whether there
are trucks there or not.

He said the people in this Cty pay high taxes and he knows t hat
sone of these nei ghbors have spent a | ot of noney on keeping up
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their properties. Concord Street is one of the nost beauti ful
streets in the State.

He said the intersection is very bad. Last year a young boy
died in an accident at this intersection.

He said the owner has a right to open up a business, he just
didn't want the clutter behind the building or to the side of
t he buil di ng.

Beverly McG nley, 141 Concord Street. Ms. MGnley said she is
totally opposed to this proposal.

Quy Stevens, 114 Y» Concord Street. M. Stevens said they live
di agonal to 125 Concord Street. He said one of the greatest

t hi ngs about New England and its culture is the small shops here
in this area - the nom and pop conveni ence stores that service
the area. The expansion spots the residential affect of

nort hern Nashua.

He said traffic, safety, and security are all major concerns for
famlies and the pedestrians here in this area. He said even if
cooking is not comrercial, none the less it is cooking and it
takes away fromthe historical culture, the value, and the
significance the residents of northern New Hanpshire | ove about
t he area.

David Pierce, 13 Manchester Street. M. Pierce said he is not
an abutter to this property, but he is a regular custoner at
Kirkpatrick’s. He said the owner has kept up the store very
well and it’s a great inprovenent.

He said he is not opposed to the change in the store if the
applicant was going to be selling nore mlk, |iquor, cigarettes,
or other products, but in this case he will be selling.

He said when deliveries are nade to the store, trucks park in
front of the property at 123 Concord Street or right where the
property begins. There is a serious line of sight problem
because cars backi ng out cannot see cars comng fromthe north.
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There is also the sane problemat HIls Ferry Road.

He said the Board has heard about the accidents at the

| ntersection, but there have been accidents in the parking | ot
at the store. He is only aware of one since the store has been
taken over by the new owner. It was a case where three or four
people were in a car and they backed out quickly into traffic
and hit a car comng in. He said he understands that there were
only two or three cars in the parking lot at the tine.

He said because this is going to be for the sale of food, people

wi Il be spending tinme inside and will be taking up tinme in the
parking lot and it will cause nore of a problem The parking | ot
is going to fill up. People aren’'t going to go in the back to
par k.

John Vanderburgh, 114 Concord Street. M. Vanderburgh said he
IS in opposition to the proposed request. He said M. Mynard
said earlier that the applicant is hard pressed to nake a decent
i nconme with the current store. Since then they have heard
testinony that M. Dichard has turned the store around. He said
he doesn’t know what all the facts are, but he hasn’'t heard
anyt hi ng that denonstrates a hardshi p.

Rob Doyle, 79 Hlls Ferry Road. M. Doyle said his house is two
houses up from Concord Street. He has seen and heard the
traffic accidents that have occurred at the intersection. He
said there is a crosswal k and kids cross it all the tine.

He said the Kirkpatrick’s parking lot in the front is full

bet ween the hours of 5:00PM - 7:00PM al nost every single night.
Because of that people park on Hlls Ferry Road or Concord
Street.

M. Doyle said he knows the applicant wants to put a driveway
and parking lot into the back. He asked the question of whether
people wll be able to park there when deliveries are being nade.

He also said if the applicant is taking an establishnent that is
currently a variety store and is turning it into a pizzal/sub
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shop if it didn't double the custoners. He said the store has
custoners right now who go in for mlk, bread, etc. who can’'t
find parking because there isn't enough. |If he is going to now
sell pizza you are adding to the custoner base and doubling the
anmount of people who are going to be going to the store and
doubli ng the anount of people who are going to try to find
par ki ng spaces at the store and aren’t going to be successful.

M. Doyle said the pizza oven is going to change the

nei ghbor hood. There will be odors. The dunpster will attract
rodents, pigeons, seagulls, etc. He said his street is littered
constantly with scratch tickets, cigarette butts, cups, etc. He
said this will make it worse.

Donna Garrity, 135 Colgate Road. Ms. Garrity said Col gate Road
Is two streets behind Kirkpatrick’s Variety. She said she is
concerned about the cut through traffic that will happen up her
street and Princeton in an effort to avoid the traffic
congestion at the corner.

She said Col gate cones off of Hlls Ferry and sone people
addressed the boat |aunch traffic. She said this is constant
all sumer long. She said because of the congestion at the
corner, people will not go all the way up to the corner to exit
onto Concord Street, but will take the right hand turn, zoom up
the hill right in front of her house which they do right now,
but she foresees that it’'s going to get worse.

She said because of the proposed curb cut onto HIls Ferry Road
she is predicting a worse situation for the residents of
Princeton. The driveway exit is going to exit al nbst opposite
Princeton. People aren’t going to cone out of the parking | ot
and take a left to go up to Concord Street. They are going to
zoomout the end of the driveway, cut across and zoom up
Princeton, which is a residential street with a [ ot of children.

She said that she is afraid of setting a precedent. |If this

all owed to go through, what else is going to be granted. Not
only do the residents who live in the nei ghborhood | ose, but
future generations | ose because the Geeley Park area will never
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be t he sane.

Jerry Neuzil, 50 Marshall Street. M. Neuzil said he was
opposed to the request for many of the reasons that have al ready
been st at ed.

Tape Ended and nanme of speaker was not picked up when tape was
changed. The speaker said she was opposed to this change in the
size of the store mainly because of the rear access. She said
trying to get out onto Concord Street is a nightmare. They have
to watch for traffic com ng on Concord Street and Hlls Ferry
Road and try to guess what the people who are com ng out of
Kirkpatrick’s are going to do. Wth the proposal they wll be
comng fromthe back and she feels it wll increase the danger

I n that area.

Sarah Tronbley, 124 Concord Street. Ms. Tronbley said she was
brought up on Amherst Street directly across fromthe Children's
Honme. Throughout the years she watched as beautiful old hones
were converted into hair salons, |lawer’s offices, and ot her

busi nesses such as pizza shops, Chinese Restaurants, pawn shops.
More and nore commercial buildings continue to energe on this
now very busy thoroughfare and a one-tine beautiful residenti al
gateway to the Gty has becone congested with traffic and
traffic lights.

She said Concord Street has remained a pristine, historic
gateway to the Gty with very few changes over the 50+ years
that she has |lived here. The only significant changes have been
the addition of residential buildings. The “Big One”,
“Kirkpatrick’s”, “Lillian’s Mdtel”, etc. have been here for
fifty years. These businesses are grandfathered to exi st and
operate in a residential area.

She said the traffic is already considerably busy in this
Concord Street area. They have al ready heard about the young
boy who was killed at the intersection directly in front of
Kirkpatrick’ s. She said her husband’ s car has been rear-ended
attenpting to enter the driveway.

file://lIIWwwlive/nashua_wwwi/Planning/ZoningBoard/Minutes/2005/071205.htm (54 of 81)12/28/2005 3:44:45 AM



ZBA Minutes

She said she is concerned that if the proposal is granted it
wi [l open the door to conmercial over-expansion on Concord
Street. She is opposed to granting any addition or expansion to
any commercial building in this commercially zoned area.

WIlfred Rommsch, 124 Concord Street. M. Rommsch said he is
opposed to the variance request. He said Concord Street is the
| ast preserved gateway to downtown and is predom nantly a
residential area. The businesses on the street are well
establ i shed and go back to the 1930’s and nost of themare
grandfat hered. These establishnents are woven into the fabric
of this nei ghborhood and they are nore or |ess accepted in the
community. He said they have an obligation to preserve the
status of the residential neighborhood for future generations.

He said the citizens on Concord Street live a mle away from
downtown. There are thirty-three pizza shops and thirty-nine
fast food establishnments wwthin a three mle radius. The

addition of a pizzal/sub shop will not bring any value to this
nei ghborhood. He said it wll congest the already busy
I ntersection of Concord & Hlls Ferry. It wll have an
envi ronnental inpact - |light pollution, trash pollution, water

pollution and it wll disturb the traditional appearance of this
ar ea.

He said he lives in a property that was a busi ness and converted
into a residential hone, done in an effort to restore the
residential appeal of Concord Street. He said granting the
variance will set a precedent for the future and open the doors
to uncontrol | abl e devel opnent of this area which will change the
uni queness of the nei ghborhood.

David L. Smith, 12 Gettysburg Drive, Nashua, NH. M. Smth
said he has |ived here since 1978. He has patronized
Kirkpatrick’ s by both wal king and driving there.

He said he net with the applicant this afternoon in front of the
store and reviewed the plan wwth him He said there are a
nunber of positive attributes to the plan. Architecturally the
addi tion woul d be an extension of the building that is already
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there. Having the deliveries to the rear would be a significant
| nprovenent. However, he said, in general he has to oppose the
request. Part of it is because of the testinony the Board has

al ready heard tonight.

M. Smth said when this store was started in 1923 it was a

di fferent nei ghborhood. Wen M. Gagnon delivered his
newspapers a good nunber of years ago, it was a different

nei ghbor hood. Safety is a very inportant issue. There are

| nadequate sidewal ks in the area to service the walking trade to
the store. He said he only wal ks there during the summer

nonths. You can’t wal k down Concord Street or Gettysburg Drive
in the winter tine.

He said as you go north on Concord Street you see a few

busi nesses - Kirkpatrick's, Shirley’'s Floral, The Big One and
Lillian’s Motel. They are there because they are grandfathered.
They have been there for nmany years. He said comments have al so
been made tonight that new hones have been built and significant
| nprovenents have been nmade to residential properties in this

| medi ate area in a recent tinme period.

He said every tinme the Board grants a variance they are setting
a precedent and if they approve the expansion they wll be

basi cally saying they are approving Concord Street for the
expansi on of busi ness.

G ndy Rosenwald, 101 Wellington Street. Ms. Rosenwald said she
IS a state representative for Ward 3. She is speaking on behal f
of constituants who have contacted her and are in opposition to

t he pl an.

She said when she was canpaigning |ast fall she spent the better
part of two weeks in and out of Hills Ferry Road and the streets
in that area. She said it's very hard to get out of HIlls Ferry
Road, even if you are turning right.

She said at the end of Septenber when the State stops selling

Tur npi ke tokens she believes the traffic on Concord Street all
the way up to Merrinmack is going to get worse as the di scount
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falls to only 30% for the “Easy Pass Prograni. She said she is
al so opposed to the plan.

Berry Movsesian, Berkley Street. Ms. Myvsesian said she is
also a state representative for Ward 3. She said she is
speaki ng for her constituants who are in opposition to this
request .

Kristen Beaulieu, 136 Princeton Road. M. Beaulieu said she is
a frequent visitor to Kirkpatrick’s. She said her main concern
Is that cars are going to start driving onto her street. She
has young nei ghbors next door. They like to play basketball in
the street.

Unintelligible Quirion, 120-122 Concord Street. M. Quirion
said he is opposed to this request.

SPEAKI NG | N FAVOR - REBUTTAL

Atty. Prunier said nost of the speakers brought up the fact that
Concord Street has had an increase in traffic. He said nothing
that Kirkpatrick’ s has done has caused this.

He said they are not going to bring other people into the area.
The service they want to provide is for the people who already
are in the nei ghborhood.

He said as M. Smith said, they are trying to blend this in with
the architecture. He said they have tried to provide for the
deliveries and tried to take care of the parking.

He said they won’t have the odors that were tal ked about because
t oday you have to have the ovens with the cleaners, etc.

SPEAKI NG | N OPPCSI TI ON - REBUTTAL

Rick Gelinas. M. Celinas said there was testinony about a
dunpster. He said there isn't a dunpster right now He said
M. Dichard trucks the trash off-site in the back of his pickup
truck.
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He said he doesn’t know what Atty. Prunier is speaking to when
he states there won't be any odors fromthe exhaust or ovens.
He said comng in to the neeting tonight he noticed food snells
when he cane in the back door to Gty Hall. It |eads to your
not being able to open your wndows to get fresh air. |It’'s too
I ntense a use for this piece of property.

He said he has a |ot that is double the size of the subject |ot.
The subject ot is the sane size as Ms. Feely’'s |lot. He asked

I f she would be allowed to put in this huge pizza addition. He
said he didn’t see where this is a hardship in granting the
variance request.

M. Celinas said the spirit and intent of the zoning ordi nance
Is to keep you from encroachi ng on and being right on top of
your neighbors. He said this is going to be right up on top of
him The truck traffic wll be right down along the property
line by his house. This is a nore active type of encroachnent
t han a house that m ght be encroaching into a setback.

M. Jenkins said he has concerns about traffic and pedestrian
safety. He has concerns that Kirkpatrick’ s doesn’'t have a curb
cut out onto Concord Street. \Were delivers are currently being
made, it is blocking the flow of traffic onto Hills Ferry and

bl ocking traffic pulling out onto Concord Street.

He said the expanded use would be good if they had a curb cut
and nore parking than what is required under the zoning
or di nance.

He said he agreed with the state rep who spoke and sai d that
when the di scount programat the tolls is discontinued that
Concord Street will be even busier.

M. Anderson said he went to the site to view it and he had a
hard tinme getting out of the parking lot. He said the way he

| ooks at this it wll be difficult for custoners to park in the
rear when deliveries are bei ng nade.
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M. Jenkins said the anount of deliveries is mninmal and they
can work out the delivery tines. He said he still thinks
because of human nature, people wll park in the npbst conveni ent
spot to the front door and that’s on Concord Street.

He said there wll be a problemw th snow renoval on the site.
The snow w ||l have to be haul ed away because there is no pl ace
to pl ow.

M. Coffey said when they have an expansion of a site of this
nature any inherent defects that exist with the property are
addressed and he doesn’t see that happening in this particular
case.

M. Currier said he is concerned about the traffic. He said he
doesn’'t live in this part of town and he has seen this site
twice. There's been a lot of information that's new to him
about the food shops being close in the area and the foot

traffic at Geeley Park. He wasn’'t aware of the boat ranp at

the end of Hlls Ferry Road. He also heard testinony about the
potential cut through to Princeton. Since there is so nuch

i nformation he is wondering if the Board m ght want to consi der
tabling this in order to have sone nore tine to review the

i nformati on and then they could vote on it at their next neeting.

M. Jenkins said he didn't have any problens with voting tonight.
M. Duffy said the testinony tonight was very clear and

succinct. He said the realty of case lawis that because of

State law at sone point in tine there wll be sone expansi on on
this site. There may be sone planning issues that may have to be
dealt wth.

Ms. Douglas said she couldn’t support the request. She said
t he expansion is nuch too large for the size of the site.

M. Duffy asked if anyone on the Board would want to drop down
the size of the expansion to 750 or 1000 square feet.

Ms. Douglas said she’s sure there is sone |evel where they can
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neet the m ni mum open space requirenent, but it doesn’'t solve
the issue of the food.

M. Duffy said the applicant can return with a revised pl an.

M. Jenkins said they have to address the curb cut, address the
pedestrian safety, and address the fact that you can’'t back out
onto Concord Street. He said nmaybe it would take tearing down

t he whol e buil ding and changing it.

MOTI ON by M. Coffey to deny the request for a use variance to
expand a non-conformng retail food store to construct a 1,375
square foot building expansion for retail food sales at 125
Concord Street. The applicant has failed to show a hardship.
There woul d be over-devel opnment of the property. There woul d be
i ncreased traffic on the property itself as well as the
surroundi ng areas. There is a possible decrease in surrounding
property values as a result of the expansion. It is not within
the spirit and intent of the ordinance. It is not in the public
I nterest to grant.

SECONDED by M. Jenki ns.

M. Currier said the bottomline is that this is a residenti al
zone and if you look around that is what it is. That is the
reason the request for an expansion had to cone to the Zoning
Board. He said he is confortable in voting on this.

MOTI ON CARRI ED 4-1, M. Duffy opposed.

MOTI ON by M. Coffey to deny the request for variance to
construct a 1,375 square foot buil ding expansion - m ni mum open
space, 50%required - 30% proposed at 125 Concord Street. The
site is |located within a residential area. This wll over-
develop the site. It wll increase the traffic in the property.
There are defects in the current egress fromthe site which wll
| ncrease because of additional traffic as a result of the

expansion. It is not within the spirit and intent of the
ordinance. It wll possibly adversely affect the surrounding
property values. It is not in the public interest.
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SECONDED by M. Duffy.

MOTI ON CARRI ED UNANI MOUSLY

13. Therese G Trottier (Omer) Richard C. Rai sanen
(Applicant) L QGakl and Avenue (Sheet 126 Lots 59-65)
requesting the follow ng variances: 1) mninmum]lot frontage,
60 feet required, 0O feet proposed; and 2) mninum | ot w dth,
75 feet required — 0 feet proposed. RA Zone. [ REHEARI NG

At this point M. Jenkins said that he would be recusing hinself
fromhearing the |ast case and M. Anderson had to | eave. He
said there may be only four nenbers voting on Cakl and Avenue or
t hey could cone back tonorrow evening to hear it.

M. Maynard said he would not be able to attend any neeting
t onorr ow eveni ng.

Atty. Brad Westgate. Atty. Westgate is representing Dick

Rai senan, the applicant. He said they are here because of a
request for rehearing that was granted to an abutter. He said
they would prefer not to go forward with a four nenber Board.
He said M. Maynard and all the other parties on the other side
are not able to be present tonorrow evening. He suggested that
this be tabled to the next Zoni ng Board neeti ng.

M. Duffy said that he will not be present because of a previous
commtnment. He had already postponed this because of the
nmeeting tonight, thinking they would get through all the cases
and he can’t postpone again. He said there may not be a full
Board next tine either.

M. Jenkins said he would be recusing. He asked if they would
want to nmake it for the first neeting in August.

Atty. Westgate said he thought August 9 would be nore sensi bl e.
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M. Jenkins said this will be the first case on the agenda on
August 9.

MOTION by M. Duffy to table the case for L Cakland Avenue to
August 9, 2005.

SECONDED by M. Coffey.

MOTI ON CARRI ED UNANI MOUSLY

11. Nei ghborhood Housing Services of Geater Nashua, |nc.
(Omner) 2 Shattuck Street (Sheet 44 Lot 86) requesting the
follow ng: 1) use variance to convert child care center into
prof essi onal office space for nonprofit adm nistrative
offices and multi-famly housing, 2) special exception to
allow 4 multi-famly dwelling units, 3) variance for m ninum
nunmber of parking spaces, 15 required - 11 proposed, and 4)

variance for mninmum parking stall length, 20 ft required —
18 ft proposed, for a portion of required parking spaces. RB
Zone.

Voting On This Case:
Tom Jenki ns

Susan Dougl as

Jay Coffey

Jack Currier

Jeff Anderson

Atty. Gerald Prunier, 20 Trafalgar Square, Nashua. This
property is |located on Leighton Street, Norton Street, and
Shattuck Street. It has been a public school, a private school
and nost recently it has been used as a day care center for
approximately 60 plus students with admnistrative offices for
the schools. He's sure all the prior schools had offices for the
principal and others that were at the school. At this point he
passed out sone information to the Board.
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He said this is a unique piece of property. It is an old school
that is trying to find sone rehabilitative use w thout being
torn dowmn. He said the proposal is to rehabilitate the property
i nto four housing units and adm nistrative offices for

Nei ghbor hood Housi ng Services of G eater Nashua.

He said in the information that he passed to the Board there is
a page that shows what the building was used for nobst recently.
When St. Christopher’s was | ocated here, there were five

cl assroons, housing 15 - 20 students each on a daily basis.
There were 4 - 6 enpl oyees each day. The use that is being
requested is a less intense use.

Atty. Prunier said there is a letter from Mayor Streeter
expressing support for the project and the re-use of this

buil ding. There is another letter from Paul Newran, Manager -
Urban Prograns. This letter is also in support of the proposed
project. There is another letter from Nashua Conti nuum of Care.

He said there is a map of an area in the Gty of Nashua which
shows the target inprovenent area for the Housing | nprovenent
Program He said the area they are talking about is wthin that
| nprovenent area. There is a problemw th affordable housing in
this particul ar area.

He said the next exhibit is information that has been taken from
the records of the City of Nashua as to the nulti-famly use of
the various areas of Norton, Leighton, and Shattuck, and Sunmmer
Streets. He said the next exhibit is the square footage density
for this particul ar area.

He said there is a letter fromthe Tenple which states they wll
allow themto use four parking spaces to help wth the parking
requi renments.

He said there is a letter from REMAX indicating that the use of
t he property should have a great affect upon increasing the
property val ues of surroundi ng parcels.

He said there is a copy of a petition that was submtted to the
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Board of Al derman regarding this property.

Atty. Prunier said wwth regard to the special exception, this
use is listed in the Table of Uses. It should not inpair
traffic or pedestrian safety. There are sidewal ks all around.
The streets aren’'t used very nmuch as far as the traffic is
concerned. It is serviced by public water and sewer. It is not
out of character with the nei ghborhood. He said the survey
shows the nulti-famlies that are in the nei ghborhood, which
seemto be from Shattuck Street going south. There are single
famly hones toward the Berkeley Street area.

He said part of the proposal is to have two roons be used for

of fice space which will be used for Nei ghborhood Housi ng
Services of Greater Nashua. They have two to three enpl oyees
who woul d be working there. At this tinme they are |ocated at 50
Tolles Street and they would Iike to convert that into a housing
unit. The building at 2 Shattuck Street has had administrative
of fice use since the building was built, so he doesn’'t know why
t hey have to cone for the variance, except they were told they
had to. There had to have been a principal’s office and other
adm ni strative offices because of it’'s past use.

He said there’s an advantage to having the adm nistrative
offices here as well as having four units. Managenent is right
t here overl ooki ng the housing units to nmake sure that they keep
up the rules and regulations that they have to foll ow

Atty. Prunier said there is only so nuch that can be done with
this building. He said the parking requirenents are not net.

He said they don't feel they will need all the parking that is
required in the ordi nance because only four units are being
proposed and there are only 2-3 enployees. |If there are any
prograns that are being offered at their offices they al so have
the use of four parking spaces that the Tenple is wlling to |et
t hem use.

He said because they are trying to get as many parking spaces as

they can on site, they have shortened the |Iength of the parking
spaces. They have only so nuch space to work with. He said the
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building itself will be rehabilitated. He presented pictures to
the board representing the present use as well as what is being
pr oposed.

He said this is not out of character with the area. There is
multi-famly use in the area. RB Zoning allows for multi-famly
housi ng. The Greater Nashua Child Care Center, the | ast use,
was a nmuch nore intense use because of the nunber of vehicles
that cane to drop off and pick up their children every day - as
many as 60 or 70 children. There were between 6-8 enpl oyees.

M. Duffy asked what the typewitten |ist of nanes represents.
He said they are on a petition.

Atty. Prunier said he thought it represented the witten
signatures that were on the petition.

M. Coffey asked how extensive the renovations on the building
are going to be.

Atty. Prunier said the windows are all being changed. The

i nside of the building will be changed to accommobdate the four
units. They will be quite |arge.

M. Jenkins asked who lives in the units.

Atty. Prunier said no one right now He said they have proposed
that tenants that are served by the Nei ghborhood Housi ng
Services of Geater Nashua wll be the tenants.

M. Coffey asked if these are long-termtenants.

Atty. Prunier said they nove in and out. They m ght be there a
year, maybe | onger dependi ng upon the situation.

M. Currier said the plan shows an existing playground. He
asked if this exists.

Atty. Prunier said the Gty of Nashua owns the property.
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M. Currier said affordable housing is a good cause for the
Cty, but he questioned the parking. He asked if there is a
possibility to get one or two entrances and an exit. This is a
curb cut all the way around.

Atty. Prunier said there is nothing that can be done to stretch
t he property, other than knocking the building down. They have
to make do wth what they have in the areas that they have.
That’ s what they are doing with the parking..

M. Coffey asked if the tenants typically have two cars.
Atty. Prunier said “no”.

M. Duffy asked about visitors or professional kind of traffic
t hat woul d be generat ed.

Atty. Prunier said they have been granted four pernmanent parKking
spaces at the Tenple for the office staff if it becones
necessary. \Wien there are prograns in the evening to show
peopl e how they can purchase hones and how t hey can advance

t hensel ves out of the apartnents they will also have these
spaces avail abl e dependi ng upon whet her the Tenple has sone type
of prograns goi ng on.

M. Duffy asked whether there are any other l|ocations run by the
organi zation that have exenptions for parking or have other
arrangenents for parKking.

Atty. Prunier said St. Cazimr's is being rehabilitated, but he
beli eves the parking requirenents are being net at that | ocation.

SPEAKI NG | N FAVOR

Ri chard Maynard, Professional Engi neer, Maynard & Paquette,
Nashua. M. Maynard said right now a parking | ot exists right
off of Shattuck Street. The site slopes off fairly steeply at
Lei ghton & Norton Street so its very difficult to expand beyond
that. He said essentially they are preserving the existing
parking lot that's been there for thirty or forty years. They
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are adding five spaces in the playground area to get a total of
el even parking spots. He said the normal Iength of a parking
space is 20° and they are asking for 18 spaces. The front
wheel s of the vehicles are on the curb stop and the bunper
overhangs so there is plenty of space. This is the best he
could do to get sone parking on the site due to the uni queness
of the site and the topography.

He said if there is a problemthe agency is prepared to limt
tenants to one vehicle. These are supposed to be affordable
housing. It may be a single-parent household. The office use
Is a daytine use. The residential parking tends to be an
overni ght use and they tend to be non-conpeti ng.

M. Maynard said this site was St. Chri stopher’s School and they
probably had sonething on the order of 75 - 100 students. There
was a suite for admnistrative offices with sonething on the
order of 4 - 5 enployees. He said Nashua Child Care probably
had 65 and nmaybe as many as 100 children with 10 - 15 teachers
or aides and probably 14 adm ni strative personnel.

He said with the proposed use they are tal king about 2 - 3

of fice enpl oyees and four tenants. This is a very significant
reduction in the anount of traffic. The daycare or the school
probably had on the order of forty or sixty trips per peak
hour. The proposed use has between five and ten trips in the
peak hour.

He said this is a nmuch | ower density of occupation wth fewer
people. The water and sewer denmand will be reduced and there is
nore than adequate capacity in the area. He said he has tal ked
t o Penni chuck WAter about pressure because he heard sone people
claimthere’'s pressure problens here. Pennichuck has told him
the pressure is at 43 PSI and the mnimumrequirenent is 30 PSI.
He said Penni chuck has told himthat it’'s possible sone of these
nei ghbors may have ol der services that are undersized or
corroded and in need of upgradi ng or replacing.

He said the only new pavenent is on the existing playground.
There isn’t a significant change in inpervious area on this
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site. They are tal king about four units - a density of one unit
per 5000. Half the neighborhood has a density between 2000 to
3000 per unit - higher than what is being proposed for the site.

M. Mynard said the property is run down. The building is old.
The w ndows need replacing. The brick needs to be repointed. It

wi Il be heavily | andscaped. AIl of these things will be done to
noderni ze the building. The landlord is going to have their
offices here. |It's not a site that’s going to be allowed to

det eri or at e.

Bri dget Belton-Jette, Executive Director, G eater Nashua Housi ng

Devel opnent Foundation. Ms. Jette said with regard to tenancy,
all their housing is permanent housing. It is not transitional
housi ng. The average tenancy is six years. She said in the

el even years she has been there at least half of the tenants are
the original tenants she rented to el even years ago.

She said their devel opnent budget is 1.5 mllion dollars. She
said the conversion of St. Cazimr's Church is 5.8 mllion.
Anot her project which is closer to this one was MIlette Mnor
whi ch was the conversion of another school, the former St. Louis
El ementary School behind St. Louis de Gonzague Church on West
Hollis Street. She said they converted that to twenty-ei ght
units of low incone elderly housing. |It’'s also a m xed use
because they give St. Joseph Hospital and the parish nurse
program half of the Iower level for a wellness center for the
elderly. It serves 470 elderly in this Cty. They also give
the church space for religious ed cl asses.

She said they have dealt with m xed use parking and program
| ssues and they feel the parking at the site is nore than
sufficient, particularly their arrangenent with the Tenpl e.

Ms. Jette said they have 135 units and they’ ve been in business
a long tine. She said their standards of property nmanagenent
are excellent. Part of their mssion is devel oping safe,

af f ordabl e housi ng and strengt heni ng nei ghbor hoods. She said
all of their projects, w thout exception, have had a positive

| npact on the neighbors. She said they believe in the end,
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despite the concerns there are nowthis wll prove a benefit to
t he nei ghbor hood.

M. Duffy asked if any of their other sites have office use
al ong with the housi ng.

Ms. Jette said the whole Iower level of the MIlett site has
office space. St. Joseph’s Hospital maintains offices there for
t he parish nurse program There are classes offered out of
there. There are 470 people com ng here for cl asses.

She said their existing office is at 50 Tolles Street - a
property they renovated. The upstairs is a three-bedroom
apartnment and their offices are downstairs.

M. Duffy asked if they have any sites with parking issues.

Ms. Jette said they net the parking requirenents at St.
Casimr’'s. Sone of the spaces in the mddle of the parking | ot
w Il be marked for conpact cars. This has been approved by the
Boar d.

M. Currier asked if the tenants that are planned for this
building will tend to have | ess vehicles than the average fam|ly.

Ms. Jette said they provide housing for | ow and noderate incone
famlies. On the average they only have one car. At their
other sites if there is sufficient parking they are allowed two
spaces. She said they have other sites where the parking is
limted to one and this has not been an issue.

M. Currier asked if they are going to get into the site first
and see how it goes and then inplenent the restriction if they
need to.

Ms. Jette said if they felt it was necessary to do that. She
said if it is the decision to restrict the parking, that would
be their decision. She said she thinks they are responsible
owners and managers and if tenants were having nore cars than
could be parked on the site it would be restricted very quickly.
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Chris Durnmer, 17 Berkely St., Nashua. M. Durner said he is a
menber of the Board of the agency and he is in support of the
proposal. He said he is not only a nenber of the agency, but he
| ives in the nei ghborhood. He's right around the corner to the
north of the site. He said he’s lived here for a little over

ni net een years and one of the biggest things that he thinks is

i nportant is the reduction in the intensity of the use and the
traffic. |It's going to be a significant inprovenent over what

It has been in the past.

He said in his opinion this is going to have a positive inpact
on the nei ghborhood and is going to be good for the Cty.

St eve Donohue, 57 Spindlew ck Drive, Nashua. M. Donohue said
he is in support of the request. He said he was a vol unteer at
G eater Nashua Child Care Center for over four years. The
building is set up with five large classroons and a suite of
offices (about three). He said for the past several years they
saw anywhere between 60 - 100 students daily. They had between
12 - 15 teachers and 3 - 5 admnistrative staff. The proposed
use will be less rigorous.

He said there has been office use on this prem ses for sone tine
and he has seen sone of the projects that the Nei ghborhood
Housi ng Servi ces have done and they take great care of their
property. He said having on-site nmanagenent benefits the
tenants as well as the nei ghbors.

Leslie Budd, 34 Norton Street. Ms. Budd said she is an abutter
and will be looking at this site. (Sone testinony |ost due to
tape change). She said she felt that the applicant has done a
wonderful thing for the neighborhood. She said she |likes the
fact that their office is going to be right in the building.

Angel i ne Kopka, 63 Buckneadow Road, Nashua. Ms. Kopka said she
has served the real estate business since 1953 and is still in
the real estate business. She is also a real estate consultant.
She is also a Director of the Nei ghborhood Housing Service. She
has been asked to bring the Board her opinion as to what wll
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happen if this building is accepted for the purpose they have
applied for.

She said she | ooked at the property and visited the nei ghborhood
nor ni ng, noon, and night to see what goes on. She has | ooked at
the renderings that have been supplied to the Board. They are
going to spend a |l ot of noney to rehabilitate the building. She
sai d based on her 49 years in the real estate business and the
above facts, this is not a property that will depreciate the

nei ghborhood. In the future this property will be very well
appreci ated by the workmanshi p, | andscapi ng, and the people who
wi Il be taking care of it. It will be an asset to the

nei ghbor hood.

She said in her opinion this site will not depreciate the

nei ghbor hood. The nei ghbor hood has i nproved over the years.
She said she feels this wll be one of the nicest buildings in
t he nei ghbor hood.

SPEAKI NG | N OPPQCsI Tl ON

Ald. Ward 3, Kevin Gage, 29 Cabot Drive. Al d. Gage said one of
the things he heard tonight was that there were a lot of nulti-
famly honmes. He said fromwhat he has seen in the nei ghborhood
there are two-famly hones, but he couldn’t say there were a | ot
of four-famly honmes. He thinks this is out of character with

t he nei ghbor hood.

He said there is a petition that was submtted to the Board. He
said if it’s the sane petition that he saw at the Board of

Al derman, the vast mpjority - over 60% of the signatures are not
Wi thin his ward.

He said it sounds to himlike they are cranm ng the parking.
There isn’t a | ot of green space. The pictures nmake it | ook

| i ke they are going to have sone space for a barbecue. Wen he
asked where the barbecue was going to be it basically | ooked
like it was going to be in the parking lot. There's a snall
green strip along that side, then there’s a fence and then
there’s the dunpster, if he renmenbers correctly.
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He said the traffic at the school was twice a day - once in the
norni ng and once at night. He said an apartnent building wll
create traffic at different hours not only because of the
tenants but al so because of visitors to the site. He asked
where they are going to park.

He said there was testinony that they will be using four parking
spaces at the Tenple. He asked what happens if there is an
event at the Tenple at the sane tine this site wants to use this
space.

He said there was nention of affordable housing. At the public
neeting $1100 a nonth cane up. Several people were surprised at
this and sone | andlords said they were having trouble filling
their apartnments for $800 or $900 a nonth and they have enpty
apart nments.

Ald. Gage said there wll be no landlord on site for sixteen
hours a day, nor will there be supervision over the weekend when
t hi ngs are goi ng to happen.

He said this was conpared to MIlett Manor. MIllett Manor is
el derly housing. This is not elderly housing. These are going
to be for famlies.

He said there will be traffic here with people bringing their
rent checks fromthe other properties under Nei ghborhood Housing
Services and fromthe events that go on. He asked if there is
any overflow in parking where are they going to park.

He said this project has drawn a |lot of attention fromthe

nei ghborhood. There was a public hearing about this project at
the M. Pleasant School a few nonths ago and the gym was
standing roomonly. O the nmany speakers they had that eveni ng,
only one not affiliated with Nei ghborhood Housi ng Servi ces spoke
in favor of this project.

He said when he spoke to Ms. Jette he told her that there was a
wonman who had spoken to sone of the neighbors and they had sone
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| deas that they wanted to present at the neeting. He said her
response was that the person could make what ever presentation
she wanted, but it was their building and they woul d do what
they wanted to do with it.

He said he thought it was going to be alnost a waste of tine to
have the public hearing since it sounded |Ii ke Nei ghborhood
Housi ng Servi ces al ready knew what they wanted to do and were
just going through the notions because they had to appear to be
listening. He said he told the wonman who wanted to nake the
presentation what he received as a response and she declined to
make the presentation.

Al d. Gage said he believes the makeup of this nei ghborhood woul d
be significantly altered if the project is allowed to go
forward. Several exceptions are needed to conplete the project.
He bel i eves Nei ghbor hood Housi ng Services junped into this
project too soon without taking all these things into
consi der ati on.

He said there is a funding issue that they have been asked to do
as a Board of Alderman - to transfer sone funds from anot her

pi ece of property they bought. A representative said at the
Board of Al derman neeting that they had to be abandon it because
t hey discovered a | ot of asbestos.

M. Jenkins asked Ald. Gage what he thought would be a good
proposal for this property.

Ald. Gage said he isn't sure.

M. Jenkins said that it seens to himthat this is sonething
that one would ask a constituent if they felt the proposed use
was not a good one. He said he thinks that what is being
presented is a fair proposal.

Ald. Gage said he didn't have a problemwith it when it was a
school. He believes there was another opportunity for that. He
believes that if the Tenpl e had been approached he believes they
woul d have bought the property.
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Atty. Steven Buckl ey, 440 Hanover Street, Manchester, NH  Atty.
Buckl ey said he is representing a nunber of parties - three
direct abutters - Jean Wells, Gary Huske, Linda Koeni g- Huske,
and Lauren McFarl and and a nunber of concerned nei ghbors,

I ncl udi ng Debra d szta, Sherman Davis, David Trzcinski, Marie
Trzcinski, David Sanderson, John Vilios, Stephanie Brooks, Paul
Mur phy, Ann Murphy, Abby Finkel, Blaire King, Kathleen King,

Al an Furman, Steven Tang, George d undsen, & Elaine O undsen.

He handed out sone information to the Board.

He said that the first thing the Board should keep in mnd is
the zoning that pertains to the RB Zone. The RB Zone only
all ows three commercial uses, all by special exception. There
are no commtted commercial uses in the RB Zone.

He said the individuals he is representing are only opposing the
commerci al variance and the area variance for the parking. He
said his clients asked himto say they prefer that the Board not
grant the special exception, but they are not opposed to it.

He his clients have pointed out to himthat on prior occasions
when the applicant has either been before Al dermanic Conmttees
or at public neetings, it’'s been represented that the office use
woul d not only be for the three office workers, but also would
be used for comunity neetings. He doesn’'t know that it’'s fair
to say that it is just for office use.

He said that they have heard testinony that there was office use
at this site and this is a continuation of an office use. This
was an office use directly necessary for the uses in the

buil ding. They were offices for teachers and adm nistrators for
the school in the building. The proposal is for an office that
woul d adm ni ster the 133 units throughout the whole Cty.

Atty. Buckley said the office use is contrary to the public
I nterest because it’s not consistent with the RB Zone. You
don’'t generally allow comercial uses. The commercial uses that
are all owed by special exception are funeral hone, day care

file://lIIWwwlive/nashua_wwwi/Planning/ZoningBoard/Minutes/2005/071205.htm (74 of 81)12/28/2005 3:44:45 AM



ZBA Minutes

center, and nedical offices. These are not general conmmerci al
uses, but nore akin to the related residential uses.

He said if this variance is granted, it’s permanent. They get
to use this for any retail/comercial office use in the future.
It can’t be taken back. This applicant may be here for this
particul ar use, but sonewhere down the road it could be another
of fice use.

Atty. Buckl ey posed the question of reasonable use of the
property. It is assuned that the special exception use is the
reasonabl e use of the property. It can’t be reasonable to say
t hat one has to have an office use that would allow themto
adm nister 133 units throughout the Cty. It mght be
reasonabl e to have an office that would all ow one to adm ni ster
the four units in the building and it isn’'t necessary to have
three full time enployees to adm nister four units.

He said the applicant cannot denonstrate that there won’'t be
harm done to the adjoining property owners. He said in the

I nformati on he passed out to the Board there is an opinion

| etter fromBrian Mses from Cal dwel |l Banker Realty stating that
i n his opinion the commercial use would affect adjoining
property val ues.

He also referred to a letter fromDavid Moran, a real estate
broker, also stating that in his opinion this proposal would
affect the residential uses and their val ues.

He said the |lot area does not conply with the zoni ng ordi nance.
In his opinion they require 25,250 square feet and they don’'t
have it. He doesn’t believe they have enough open space. The
Nashua ordi nance says parking isn’t counted as open space. He
doesn’t know how t he 35% open space was arrived at. Also, there
I S no handi cap parking space on the proposal and the regul ati ons
requi re one.

Karen Duchesne, 17 Raynond Street, Nashua, NH. Ms. Duchesne
said she lives directly across from Tenpl e Beth Abraham She
said there is a serious parking issue in the nei ghborhood. She
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said the Greater Nashua Child Care Center operated Mnday

t hrough Friday, pretty nuch between the hours of 8:00AM - 5: 00PM
and no weekend hours. She urged the Board to go through the

nei ghbor hood on the weekend when the Tenple is in session or if
t hey have anot her event going on. |It’'s very difficult to park
anywhere in the neighborhood, not just on Raynond Street, but on
Shattuck Street and Leighton Street. She has seen tines when
enmer gency vehicl es have been unable to get through. She doesn’t
under stand how they are going to allowthis site to use four of
their parking spots when they don’'t have sufficient parking for
t hensel ves.

SPEAKI NG | N FAVOR - REBUTTAL

Atty. Prunier said Ald. Gage nentioned the traffic fromthe
school - norning and evening. The traffic fromthe housing
units wll be norning and evening. He said during the day the
school had traffic because a parent m ght have to pick their
child up if the child got sick, parent neetings, etc. There were
between 60 - 100 students. He said there’'s no conparison in the
traffic. The traffic for the school was nuch nore than what is
proposed here.

He said Ald. Gage nentioned there were |landlords at a public
neeting who wi shed they could get their apartnents rented and
their rent was | ess than what was bei ng asked for these units.
He said they may have units that are not going to be quite as
nice as the ones that are proposed. These are going to be three
bedroomunits and a rent of $1100 a nonth is reasonable. Sone
apartnments in Nashua that have three bedroons are being rented
for $1700 a nont h.

Atty. Prunier said you can’'t find a nore uni que piece of
property that neets the “Sinplex” case and the “Boccia” case.
You can’t even go next door to enlarge the property because it
is a public street.

He said it was nentioned that the parking is difficult on

weekends because the Tenple has services at that tinme. He said
the two or three office people on their site are not there on
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t he weekends so the spaces on site can be used by visitors
during the weekend.

He said the ordi nance states that nedical offices are permtted
in this zone. He said there is no conparison to a nedi cal
office as conpared to what anounts to a property managenent
conpany with two to three people. If a nedical office is

all owed, than this type of office should be all owed.

M. Jenkins asked what the square footage of the office space
will be and howit wll be used.

Atty. Prunier said 2400 square feet. It wll be used by three
staff nmenbers and will be used for property nmanagenent.

M. Jenkins asked how many nights a week they would have a cl ass
to help people learn how to buy a hone.

Atty. Prunier said two nights a nonth.

M. Currier said there was testinony about a variance running in
perpetuity with the land. He asked if his client would be
anmenable to limting the nunber of office personnel to three or
four to safeguard agai nst future expansi on.

Atty. Prunier said “yes”.

M. Currier asked M. Maynard how t he open space was cal cul at ed.

Rul es suspended in order for M. Maynard to answer this question.

M. Mynard pointed out the areas that were open space. He said
t he cal cul ati on was checked tw ce.

SPEAKI NG | N OPPCSI TI ON - REBUTTAL
Atty. Buckley said it should be made clear that the office isn't
necessary to nmaintain the residential use. |f they don't need

the office for the residential use, they can’'t neet the
requi renent of “Sinplex” to argue that they have to get the
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vari ance.

M. Currier said his feeling is that this is a nuch | ess
| ntensi ve use on the property. He asked Atty. Buckley what he
woul d propose this property could be used for.

Atty. Buckley said his clients are not opposed to the speci al
exception. Along those lines, he believes there is enough open
space to put in one nore apartnent and take out the office use.

Ms. Douglas said she can support the nulti-famly use, but she
does have a problemw th the office use.

M. Currier said he is generally favorable to this plan. He
said he thought it was a less intense use than it was prior to
this. He said a stipulation is inportant tolimt the office
personnel to three - specifically for the admnistrative use of
non-profit admnistrative offices. He said he can’t see that
there would be a lot of activity other than the three

enpl oyees. That’'s not a very intensive use. The biggest
concern he has is the potential classroom

M. Coffey said that the proposed use of the property, including
the offices, is |less intense than what had been here previously.
He said he didn’'t have a problemwth it.

M. Anderson said the intensity is less. He said he has a
concern with the cl asses.

M. Jenkins said he is supporting this application. He said it
IS a unique site. He agrees that there should be a limt of

t hree enpl oyees for the office use and that the use be limted
t o Nei ghborhood Housi ng Services. Al so, he believes they should
stipulate that they cannot run the classes twice a nonth from
this site because of the parking issue.

MOTION by M. Currier to grant the use variance to convert a
child care center into professional office space for non-profit
adm ni strative offices and nulti-famly housing at 2 Shattuck
Street. There are special conditions as follows: 1. No cl asses
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on site. 2. The nunber of enployees is |[imted to three. This
I S a reasonabl e use of the property considering the fact that it
had previously been a school and day care center. [t is within
the spirit and intent of the ordinance. He said he does not
believe there will be an adverse inpact on the property val ues.
The property is going to be inproved. The class activity wll
be elimnated and the enployees will be limted. It is not
contrary to the public interest. Substantial justice wll be
served.

SECONDED by M. Coffey.
MOTI ON CARRI ED - 4-1, Ms. Dougl as opposed.

MOTION by M. Currier to grant the variances for m ni nrum nunber
of parking spaces, 15 required, 11 proposed and for m ni nrum
parking stall length, 20" required, 18 proposed for a portion
of the required parking spaces at 2 Shattuck Street. Speci al
Condition: Tenants are limted to one vehicle each. This wll
all ow the applicant reasonable use of the property given the
uni que setting of the property. Wth the parking stipul ati on of
one car per each unit he feels this is within the spirit and

i ntent of the ordinance. He said this will actually inprove the
parking situation. It will not adversely affect the property
val ues of the surrounding parcels. It is not contrary to the
public interest. Substantial justice will be served.

M. Jenkins said he had a problemw th the special condition.

He said the | andlord can police that thensel ves. They know their
limtations.

AMENDED MOTI ON by M. Currier to renove the special condition.
SECONDED by M. Coffey.

MOTI ON CARRI ED UNANI MOUSLY

MOTION by M. Currier to grant the special exception to allow

four multi-famly dwelling units at 2 Shattuck Street. This is
listed in the Tabl e of Uses. It will not create undue traffic
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congestion or unduly inpair pedestrian safety. It is a |less

I ntensi ve use than the school and day care center that were here
previously. It wll not overload public water, drainage or
sewer or other nunicipal systens. Special regulations are
fulfilled. After the renovations are done, it won't inpair the
integrity or be out of character with the nei ghborhood. It wll
not be detrinental to the health, norals or welfare of the

resi dents.

SECONDED by M. Coffey.

MOTI ON CARRI ED UNANI MOUSLY

Request for Rehearing

Lisa M G neno (Owmer) 120 Ri dge Road (Sheet C Lot 239)
requesting variance to encroach 19 feet into the 40 foot

required front yard setback (on R dge Road) to construct a
6’ x32' farmers porch. R40 Zone.

M. Falk said the applicant was out of town at the tine of the
hearing and is asking that they be granted a reheari ng.

MOTI ON by M. Coffey granting the rehearing request.

SECONDED by M. Duffy.

MOTI ON CARRI ED UNANI MOUSLY

M NUTES

6/ 14/ 05

MOTION by M. Currier to accept the mnutes of 6/14/05 neeting,
wai ve the reading, and place themon file.

SECONDED by M. Jenki ns.
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MOTI ON CARRI ED UNANI MOUSLY
Regi onal | npact

The Board did not see any itens of regional inpact.

ADJ OURNMENT

M. Jenkins called the neeting closed at 11: 25PM

Susan Dougl as
Cerk

| t
Taped
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