ZBA Minutes

ZONI NG BOARD OF ADJUSTMENT PUBLI C HEARI NG AND MEETI NG
June 14, 2005

A public hearing of the Zoning Board of Adjustnent was held on
Tuesday, June 14, 2005 at 6:30 p.m in the Auditoriumat Cty
Hal | .

Tom Jenki ns conducted the heari ng.

Menbers present were: Tom Jenkins, Chair
Sean Duffy, Vice Chair

Jay Coffey

Jack Currier

Jeffrey Anderson

Al so present, Carter Fal k, Deputy Manager/ Zoni ng

M. Jenkins said in hearing tonight's cases the Board woul d be
| ooking for evidence on the follow ng points of |aw as
establ i shed under the Gty of Nashua Zoni ng Ordi nance and
enpowered to it under the State of New Hanpshire enabling

| egi sl ati on.

For variances in the ordinance the follow ng conditions nust be
met :

(1) A zoning restriction as applied to your property
interferes with reasonabl e use of the property, considering
t he uni que setting of the property in its environnent; (2)
no fair and substantial relationship exists between the
general purposes of the zoning ordinance and the specific
restriction on the property; and (3) the variance woul d not
injure the public or private rights of others.

(2) The spirit and intent of the ordi nance nust not be
broken by granting the variance.

(3) Ganting the variance will not adversely affect other
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property in the district.

(4) Ganting the variance nust be of benefit to the general
public and not solely the individual.

(5 Not to grant the variance would result in an injustice.

For special exceptions designated by the ordi nance, the
foll ow ng nust be net:

(1) The use requested nust be listed in the Table of Use
Regul ati ons as a special exception in the district for which
the application is nade or is an existing non-conformng use
for which a request to expand is being in accordance wth
Subchapter 13 of the Nashua Revised O di nances.

(2) The requested use will not create undue traffic congestion
or unduly inpair pedestrian safety.

(3) The requested use will not overload any public water,
dr ai nage or sewer system or any other nunicipal systemto
such an extent that the requested use or any devel oped use
in the immediate area or in any other area of the City wll
be unduly subjected to hazards affecting health, safety, or
t he general welfare.

(4) Any special regulations for the use set forth in other
sections of the zoning ordi nance are fulfilled.

(5 The requested use will not inpair the integrity or
character of the district or adjoining zones nor be
detrinmental to the health, norals or welfare of the
resi dents of Nashua.
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He said the order of receiving testinony will be in the
follow ng manner: Testinony wll be heard fromthe applicant
seeking the adjustnent. The applicant will have fifteen m nutes

to address the five points of |aw just described. The Board
wi Il not consider in their decision any information which does
not address those points.

The timng light on display will shine green until there is one
m nute remai ning at which tine the anber light will cone on.
When the light turns red, the speaker nust stop testifying. The
Board may then ask questions of the applicant.

After the presentation the Board wll then take testinony from
those in favor of the application and then fromthose in
opposi tion.

He said each speaker wll be allowed five mnutes to address the
Board. The timng light will show a green light until one
mnute is remaining. The anber light will be on during the | ast
m nute and the speaker nust stop when the light turns red.

He sai d speakers are asked to confine their coments only to the
new points of information or may sinply state that they agree

Wi th the previous speaker. Speakers will conme forward to the

m crophone and state their nane and address for the record. All
testinony given this evening is understood to be given under
oath as in a court of |aw

At the end of all testinony in opposition, the applicant wll
have five mnutes to address any points raised in opposition.
After this testinony one (only one) person fromthose in
opposition will be given five mnutes to address the applicant’s
rebuttal. No new testinony nmay be given and only soneone who
spoke in opposition may provide rebuttal testinony.

He said should the applicant or any of the public in opposition
feel an unjust or unlawful decision was nade may request a
rehearing of the Board within 30 days of the decision. Contact
the Ofice of Zoning for further details about the process. |If
any person or party is not granted a rehearing or still feels
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that an unjust or unlawful decision has been rendered by the
Board you nay appeal the case to the New Hanpshire Superi or
Court. Three affirmative votes are needed for granting a

vari ance or special exception. A full Board is present tonight.

2. Sout hern New Hanpshire Medical Center (Omer) 286-288
Main Street (Sheet 17 Lot 1) requesting variance to all ow

| um naire heights at 22.5 feet, 8 feet allowed — for control
of light glare. GB/ MJ Zone.

jianetropqus, G vil Engi neer, Hayner/ Swanson, Inc., 3 Conqgress

Street. M. Petropulos said his firmrepresents Southern New
Hanpshire Medical Center. He said Scott Cote is present

toni ght. They are redevel oping the property at the corner of
Main Street & East Oterson Street and a variance i s needed per
Section 16-232(d)(3) which deals with site lighting issues.

He said this property is butted by Sout hern New Hanpshire’'s
canpus to the north and various commercial and retail projects
surround them The site has had a nunber of uses in the past,
nost notably as a used car and auto deal ership. The site is
conpl etely paved.

He said the auto deal ership had ten Iight poles | ocated around
the perineter of the property. Southern New Hanpshire is
proposi ng to redevelop the site by constructing a gated parking
area for Southern New Hanpshire Medical Center enployees simlar
to Prospect Street. He said currently the paved area houses
about 40 - 45 cars in an ill-defined manner. The nedical center
w || have one defined entrance off of West OQiterson for ingress
and egress. There will be a single bay of parking with a total
of 34 spaces. There wll be a green area around the parking
where none exists today. M. Petropulos said there is a curb
cut to the property on Main Street and that wll be renoved.
They believe it is a safety issue with regard to the proximty
to the Main Street/East Oterson Street intersection. They wll
have sidewal k on East Oterson Street where there is none

today. They are also incorporating sone stormwater treatnent
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measures to the property.

He said the outdoor lighting regul ati ons seeks to pronote good
| ighting - to reduce glare and not have |ight trespass over the
property lines. He said they do not have |ight trespass over
the property. He said there is a photonetric design in the
packet. The code al so establishes pole heights in relationship
to property lines - the theory being that the closer you get to
a property line, the lower the pole so that it mnimzes gl are.

He said the code for this project indicates they would need
poles 8 in height fifteen feet fromthe property lines. In
order to do that they would be right back to the used car
situation where they would probably have 10 - 12 poles. That
casting of light probably wouldn’'t even cast to the center of
t he parking | ot.

M. Petropul os said they have had a professional design the
| ighting and they are proposing two |ight poles al ong East
Oterson Street. They are 20’ poles and sit on a 2 1/2' high
base.

He said the hardship runs with the land - the size of the
property, it’s a corner lot and it is a very narrow lot. In
order to neet setbacks for the light poles it becones difficult.

He said the intent of Section 16-232 is to pronote good |ighting
and they believe they are doing that. There are two pol es and
they are using state of the art |ight neasures.

He said the use is conpatible with surrounding sites. Lighting
Is al so conpatible with surrounding sites. The recently
approved Wal green’s has 20° high light poles as does the Q obe
Pl aza.

He said as far as the public benefit is concerned, the site wll
have a nmuch better appearance. There will be | andscapi ng and
there will be a definition to the parking and the curb cut on
Main Street is going to be renoved. There will be a sidewal k on
East Oterson Street.
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He said granting the variance all ows Southern New Hanpshire to
provide a safe parking lot for its enpl oyees.

M. Jenkins asked if the pavenent up to the street is going to
be brought back approximately four feet.

M. Petropul os showed where it would be 6° fromone of the
property lines, 6° - 8 at another property lines and al nost 15
al ong East O terson Street.

M. Currier asked about the gate that was going to be around the
parking lot that was addressed in testinony.

Scott Cote, Property Manager, Southern New Hanpshire Medi cal
Center. M. Cote said the finish they are | ooking at for the
portion of the site facing Main Street and East OQterson Street
IS very simlar to the one they just conpleted at the site of
the former Texaco Station. He said the difference is they need
to have control of access to the site because they have
conpetition fromthe users just to their south. They are | osing
nost of their spots because of that.

M. Currier asked if people have to go one way on East O terson
and cone out to Main Street at the light.

M. Duffy said they cone out East OQtterson and turn right.
SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCSI Tl ON

No One.

MOTION by M. Currier to grant the variance to allow lumnnaire
hei ghts at 22 1/2'" where 8 is allowed for control of |ight

glare for Southern New Hanpshire Medical Center, 286-288 Miin
Street. The variance is needed to enable the applicant’s
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proposed use of the property. It is currently used as a parKking
| ot and has been for many years. The proposal is for a
different design for the lights. The proposed systemw || be a
better design. This will be within the spirit and intent of the
ordinance. It wll not adversely affect the property val ues of
surroundi ng parcels. It is not contrary to public interest.
Substantial justice will be served.

SECONDED by M. Coffey.

MOTI ON CARRI ED UNANI MOUSLY

1. Joseph W Jr. & Anthony Dubois (Owmers) 8 G enada
Circle (Sheet C Lot 1400) requesting variance to encroach 2
feet into the 6 foot required right side yard setback to
construct a detached two-story 20’ x38 garage. R9 Zone.

Joe Dubois. M. Dubois said he brought his contractor, Tom
Landry. He said this proposal is for a twd-story garage. He
said it wll benefit his son, who is in a wheelchair and on a
ventilator. He said his son has a specially designed conversion
van for transportation. He said he has made nunerous

nodi fications to his property, including the installation of an
el evator in the main house. He is trying to nake the property
handi cap accessible all around. He renoved the original two-car
garage to increase |living area.

M. Jenkins asked if the reason the proposed garage is detached
because if it were attached to the house he would not be able to
nmeet the set backs.

M. Dubois said this is correct. He said as part of this
construction he is going to be installing a rating heated
driveway so his son will have traction during inclenent

weather. It wll not be that far fromhis door to where the van
woul d be parked in the garage.

M. Jenkins asked why the garage is so | arge.
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M. Dubois said they have a |l ot of nedical equipnent that they
need storage for.

M. Jenkins asked if the second floor of the garage is going to
be used for storage.

M. Dubois said that this is correct. He said there nmay be sone
recreational use as well at a later date, but the main intent is
for storage.

M. Jenkins asked M. Dubois if he had talked to the abutters.

M. Dubois said he spoke to one of the abutters and they didn’'t
seemto have a problemw th the request.

M. Jenkins asked if this is part of a condom ni um conpl ex and
I f he needed a letter of approval fromthe condom ni um
associ ati on.

M. Dubois said it is part of a condom nium He said he sent a
| etter to the association on May 17 and he has his receipt from
the Post Ofice. He said he sent thema copy of the plans, but
t hey have not responded to himyet.

M. Jenkins asked who would actually be seeing the garage.

Tom Landry, Tom Landry Construction, 4 Cheryl Street, Nashua,
NH. M. Landry said he is the contractor. He said the only
visible portion of the garage wll be the front garage door
facing the street. He said it sits far enough back that the

ot her houses around shelter it. 1It’s going to conplinent every
single house in that conplex. 1It’s going to have the sane col or
wi ndows, etc.

M. Dubois said there is a boulder retaining wall behind the
garage so the people in the condom ni um woul dn’t even see it.

M. Duffy said there is an eave overhang that’s infringing into
the side yard setback because of the width of the garage, not
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the depth (38").
M. Dubois said this is correct.

M. Duffy said fromwhat he understands with a handi cap
accessi ble van there is an additional 10 or 15 needed for
unl oadi ng.

M. Dubois said this is correct. He said this is an extra | ong
van which creates a problemin finding adequate places to park
it. It also goes up high.

M. Duffy said it looks like at the back of the garage area
there’' s another area before you get to another utility room and
an upstairs | andi ng.

M. Dubois said he is planning to have recreation space in the
garage. At sone point in the future he would lIike to put an

el evator in the garage so he is having it constructed so the
area is there so all he has to do is get the nechanisns for the
el evator installed at sone point in the future. He can't afford
to do this right now He said they also need a second furnace
to drive the heating systemfor the driveway. An energency
power generator will be installed at sone point.

M. Duffy said this is a very large building, especially for the
depth. He said he understands about the requirenent for the
w dt h because of the van.

M. Dubois said there will be two cars parked in it.

M. Duffy asked if this is going to be converted at sone future
date into a detached Iiving arrangenent.

M. Dubois said it is not.

M. Duffy asked if there isn't a way to change the design.
Sonebody else has to live next to it.

M. Dubois said the condom niumwon’t even be able to see it
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because of the retaining wall behind the property. People
driving by on the street will only see the front part of the
bui | di ng.

M. Jenkins asked if the neighbor that M. Dubois spoke to was
to the left or right of him

M. Dubois said to his right. He said it’s the one that woul d
be nobst i npact ed.

M. Jenkins said the extended driveway will go right along their
property I|ine.

M. Dubois said this is correct. He said they didn't have a
problemwith this. He said several years ago they w dened their
driveway and put a retaining wall up on the side. The State
paid for that.

M. Landry said there is an existing driveway that already
accommodat es the proposed garage. He said the driveway is in
disrepair. |It’s been washed out at the bottom

He said if you try to put the garage on the |eft hand side of
t he house, the grade is approxinmately 12 higher so it isn't
possible to do this. He said the best way for the heating
systemto work is with a concrete driveway and that is what is
pl anned. The extra roomin the garage is also addressing the
furnace the elevator pit. The 38 depth accommopdates the

ext ended van and the ot her needs just nentioned.

M. Jenkins asked why they need the elevator in the garage.

M. Dubois said it’s to get to the second floor. His sonis in
a wheelchair. He is just doing the pit right nowand it wl|
have to be nade secure at this tine. As funds becone avail abl e
he will install the elevator. He said the utility roomfor the
el evator has to be a stand-alone type of thing. He can’'t have
anything else in there.

M. Jenkins said it may increase the value of M. Dubois’ hone,
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but he didn’t want it to decrease the value of the nei ghbor.

M. Dubois said it won’t have any inpact to the neighbor at all.
M. Anderson asked what utilities will be in the garage.

M. Landry said the utility roomw |l be for the furnace that'’s
going to heat the driveway. There wll be a roomto hold the
punp nechani sns, etc. for the elevator (at a |later date). There
wi Il be a wash sink in the garage.

Anderson asked if there will be plunbing upstairs.

Duboi s said “no.”

Jenkins asked if there would be a bat hroom

s 5 5 5

Dubois said “no.”

M. Landry said he spoke to Penni chuck about the water. He
spoke to PSNH about running the power to the building. The gas
line will be a single neter going to the garage and piped into
t he house afterwards. There will only be one neter on the
property. The drainage will be tied into the existing drain
com ng down through the driveway. The water wll be tapped off
above the shut-off toward the house side of the water |ine.

SPEAKI NG | N FAVOR
No One.
SPEAKI NG | N OPPGCsI TI ON

Ral ph Pushor, President - Wstgate Village Condon ni um

Associ ation, 57 Spring Cove Road. M. Pushor said this is an
associ ation of 159 townhones within the greater Wstgate Vill age
Association. It’'s two separate associations. It enconpasses
all the single-famly honmes and Candl ewood Park garden style
apart nments.
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M. Pushor said that M. Dubois has stated that he is part of

t he condom ni um associ ation, but this isn't correct. He's part
of the Westgate Vill age Associ ation, which is not part of the
condom ni um associ ati on.

He said if he understood M. Dubois correctly, he stated that he
notified the condom ni um associ ation. He said they have not
been notified. He said the only notification they have seen is
the notification of this neeting.

M. Jenkins asked for clarification of the associ ation/
condom ni um

M. Pushor said there are three presidents involved in Westgate
Village. Westgate Village is unique in Nashua. There are 198
single-famly hones, 159 townhones, and 60 garden-style
apartnents. That’'s three associations. He said he is president
of the condo association - that is the 159 t ownhones.

M. Jenkins asked if M. Dubois would have to have perm ssion
fromthe Westgate Village Association in order to utilize his

property.

M. Pushor said that will have to be addressed by who w ||
follow him the President of the Village Associ ati on.

He said they have two, 4-unit townhones with a direct |ine of
sight to this proposed garage, with one of themlocated directly
behind it. This is an area of single-famly houses and adj acent
t ownhones.

He said it is their opinion that a two-story garage, which is
basically designed to be used as either a commercial entity or
for the second story to be used as living quarters is

| nconpati ble with the general appearance or usage of the

nei ghborhood. The proximty to adjacent hones not only creates
a privacy issue, but they also believe it presents a serious
negati ve aesthetic image relative to the nei ghborhood in
general. It may subsequently have a negative inpact on area
property val ues.
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He said the property at 6 G enada Circle, directly adjacent to
t he proposed garage, is in the property of being sold. To say
that the owner of this property doesn’t have a problemis

dubi ous.

He is asking that the variance request be deni ed because it is
| nconpati ble with the nei ghborhood and that it may be
potentially detrinental to the economc welfare of the other
honmeowners in the area.

M. Duffy asked if M. Pushor had any information fromeither a
realtor or an appraiser that woul d support his statenents.

M. Currier said he noticed the townhones and it was hard for

hi mto gauge how hi gh the garage woul d be and what it woul d be
| i ke 1 ooking out the back of the townhouses. He said fromthe
testinony it sounded like it would be a nuisance and in the way
of the view that’s there.

M. Pushor said the garage will be visible fromthe townhouses
and could create a privacy issue. He said if he were living at
6 Grenada Crcle he would be upset.

Hannah Nedsphal ?7?7?, President, Wstgate Condos & honeowners.
Ms. Nedsphal said they have an association neeting tonorrow
ni ght at which they will be discussing this request.

M. Jenkins asked if perm ssion is needed in order for this
structure to be built.

Ms. Nedsphal said “yes.” She said the by-laws state that

resi dents are supposed to ask whether or not they can build.

For the nost part they have given permssion if the design is
okay. She said in this respect, this is a two-story detached
garage, which is a little nore than painting your house anot her
color or sonmething like that. She said that it indicates that
tenporary structures - trailers, tents, shacks, garages, barns
or other buildings shall not be used on any lot at any tine as a
resi dence, either tenporary or permanently.
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M. Jenkins said if the Zoning Board were to grant the request
he would still have to get permssion fromthe association in
order to construct and the association m ght deny the request.

Ms. Nedsphal said that could happen. She said she is nore
concerned with the new owners being aware of what’'s been
proposed. She said they do not knowif they are aware of this
pr oposal .

M. Jenkins asked Ms. Nedsphal if she had any feelings on the
property val ues.

Ms. Nedsphal said she didn't know. She said M. Dubois has
expanded his hone already and it | ooks very nice. She said she
I s concerned about the buffer for the person next to him

M. Duffy asked if there are any other accessory uses in the
whol e community. He said he didn't see either big or snall
accessory uses such as sheds or pools or other things that were
I nsi de of other setback areas on Genada Crcle or sone of the
ot her areas.

Ms. Nedsphal said there is one detached garage in Wstgate

Village that she is aware of. It is a one-story garage. She
said if the proposed garage were to becone |iving space it woul d
be a concern. She said the Board wll be tal king about this

tonorrow night. She said she didn’t have a copy of what it
| ooks |ike or what the design is. She said Harvard Managenent
is their property manager and they nmay have a copy.

M. Jenkins said she could have a copy of what the Board has.
SPEAKI NG | N FAVOR - REBUTTAL

M. Dubois said the first speaker is correct in saying that he
isn't part of the condom nium associ ati on. However, there’'s
conmmon verbiage where it’s referred to as a condom ni um

association. It’s called Wstgate Village Honeowners
Associ ati on.
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He said they erected a 6° wooden stockade fence at the

condom niuns directly behind his property. Unless they get a
| adder and stand on top of the | adder and | ook over the top of
the fence they aren’t’ going to see the garage.

He said as far as the person who lives next to him he purchased
t he honme about this tinme |ast year. He was there for three
nonths and put it up for sale. He has a job in Massachusetts -
the reason he wants to nove. It doesn’'t have anything to do
with the garage.

He said as far as Wstgate Village Association is concerned, he
did send correspondence to themon May 17. He has a post office
receipt indicating it was delivered.

M. Jenkins said whether M. Dubois is part of a condom ni um
associ ation or honeowners associ ati on or whether there are

covenants where he lives, the Board is not affected by them
It’s another process that M. Dubois wll have to deal wth.

M. Dubois said the association has the right to approve, but in
the by-laws there isn’t anything that tal ks about disapproval.

M. Jenkins said that is civil litigation between M. Dubois and
t he association. It doesn’'t have anything to do with the Zoning
Boar d.

He said that if M. Dubois scaled the plan back a couple of feet
he woul dn’t even have to cone to the Zoning Board. He said it
Is an awful big building and he’s not convinced that it's in
character with the nei ghborhood.

M. Dubois said there was a garage built on Val enci a that
bel onged to Ed Mann, a forner Board nenber. He said he built a
garage as big as the one he wants to buil d.

M. Currier said they have received testinony that the building

he i s proposing has negative aesthetic appeal. He asked M.
Duboi s to address this.
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M. Dubois said the retaining wall where the condom niuns are
sitting is well above the garage. There nay be 6° that wll be
sticking up, but the fence hides that. The condom ni um

associ ation put the fence in because they wanted privacy. He
said he has invested a |ot of noney on his property since he has
|ived there and its value is over $400,000. He is not about to
put in an eyesore.

M. Duffy asked if there is any way that M. Dubois could nore
reasonably bring the garage down in size and not incur the
intrusion into the setback area.

M. Dubois said there is only approximately 8 of the roofline
t hat would go over the buffer because as the property goes back
it w dens out.

M. Duffy said one story is different fromtwo stories when it’s
sonething that close. |[|f he was a neighbor living there he
woul d have to | ook at this.

M. Dubois said there is a fence on the side as well as in the
rear. The property next door is in a valley.

M. Anderson asked what the total height of the building is
goi ng to be.

M. Jenkins said this is newinformation. It can’t be part of
rebuttal testinony.

SPEAKI NG | N OPPCsSI TI ON - REBUTTAL

M. Pushor said he is concerned that the new honeowner at 6
Grenada Circle is not aware of this proposed project and may
have serious objections to it. They are the ones that are going
to be inpacted the nost.

M. Jenkins asked if the property values on the street are all
aver agi ng.
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M. Pushor said he doesn’'t follow single-famly honme sales so he
doesn’'t have any idea. He said in fairness to M. Dubois, his
property is very attractive.

M. Currier asked if M. Pushor believes that this garage wl|
have a negative aesthetic value to his associ ation.

M. Pushor said a two-story garage doesn’'t fit into the
nei ghborhood. He said in his mnd it would have an aesthetic
| npact on the whol e nei ghbor hood.

M. Jenkins said he isn't confortable with this. He said the
owner took the garage he had and nade it into living space. He
said he feels the proposed garage wll becone |iving space,
especially where there is heat and a second floor. He said it
I's out of character with the nei ghborhood.

M. Currier said he doesn’t |like the design. He said he thought
it was only 2, but it mght be alittle nore on the front
corner. He said M. Dubois doesn’'t think it wll detract from
the other properties in the neighborhood, but the abutters say
it will have a negative inpact.

M. Duffy said when he | ooked at this he felt that the essenti al
character of the nei ghborhood woul d be significantly, even
t hough garages are an approved use in this neighborhood.

MOTION by M. Duffy to deny the request to encroach 2' into the
6° required right yard setback at 8 G enada Crcle to construct
a detached two-story 20' X38' garage. The accessory use is
contrary to the public interest and is inconpatible with the
essential character of the neighborhood and surroundi ng parcels
based on the testinony they have received. Substantial justice
woul d not be served in granting the variance.

SECONDED by M. Jenki ns.
MOTI ON CARRI ED UNANI MOUSLY

3. Dani el D. Tonolonis & Tamy E. Parks (Owners) 7 12th
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Street (Sheet 87 Lot 229) requesting variance to encroach 2
feet into the 7-foot required left side yard setback to
construct a second story addition on existing hone. RB Zone,

Dani el Tonolonis. M. Tonol onis said he spoke to his neighbor to
the right and left and they didn't have a problemw th the
proposal, which is to add a 37 X27° second story addition. It
w Il be colonial style.

He said they need to add a second floor addition to provide the
best possible living arrangenents for their children. It is in
their best interest to continue living in Nashua in the hone
they have lived in all their lives. The addition wll all ow
themto stay in the hone.

M. Jenkins asked if the foundation footprint is being expanded.
M. Tonpblonis said it was not being expanded.

M. Jenkins asked if there are other second story hones in the
ar ea.

M. Tonolonis said there are two on his street.

M. Jenkins commented that the current footprint of the house
doesn’t neet setbacks so it pre-dates zoning.

SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCSI | TON

No One.

MOTI ON by M. Anderson to grant the variance to encroach 2’ into
the 77 left side yard setback to construct a second story
addition on an existing honme at 7 Twelfth Street. The vari ance

I S needed to enable the applicant’s proposed use of the property
given the special conditions of the property and the benefit
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sought by the applicant can’'t be achi eved by sone ot her nethod
reasonably feasible for the applicant to pursue other than
addi ng a second story. The setback encroachnent already

exists. It is within the spirit and intent of the ordi nance.
It wll not adversely affect property val ues of surrounding
parcels. It is not contrary to the public interest. It wll

fit in wth other hones in the nei ghborhood. Substanti al
justice will be served.

SECONDED by M. Coffey.

MOTI ON CARRI ED UNANI MOUSLY

4. Cty of Nashua (Omer) 103 Perineter Road, L Deerwood
Drive and L Northwest Boul evard (Sheet H Lots 577, 488, 18,
290 & Sheet E Lot 60) requesting the follow ng: 1) speci al
exception to work within an “other” wetland and wet!| and
buffer to allow selective tree renoval in the approach zone,
and 2) variance to allowtree cutting in the water supply
protection district. Al & Pl Zones.

Carol Niewla, Cvil Engineer - Gale Associates. M. N ewola
said that the Nashua Airport Authority has recently been found
to be non-conpliant with sone standards fromthe Federal

Aviation Adm nistration relative to maintaining its protected
air space around the airport free from penetrating vegetation.

She said the FAA has nmandated that the airport clear certain of
these areas imedi ately or face restricted use of the airport,
whi ch would greatly dimnish the airport’s capabilities,
especially for safely landing planes during low visibility
condi tions.

She said the identified vegetation requiring i medi ate cl earing
is at the northern end of the runway-to-runway 14 within the “so
cal | ed” approach surface. She said there are other

penetrations, but FAAis not nmandating that those be cleared

| medi atel y. However, ultimately the renpoval of all vegetation
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obstructions will be required in order to conply with FAA safety
regul ations and in order to remain eligible for future Federal
funding for future airport inprovenents.

She said the current application responds to the I medi ate
requirenents of the FAA to bring the airport into conpliance
with the defined protected airspace for runway 14, that is
judged to be the nost critical portion of protected airspace.

Ms. Nlewola said there are two applications in the Board' s
packet. One is for a special exception to allow sel ective
clearing within the “other” wetlands and the buffers and the
other is for a variance.

She said with regard to the special exception, the use is |listed
in the Table of Use Regul ations. Non-comercial forestry is
permtted wwthin both the Airport Industrial and Park |ndustri al
districts. The tenporary and limted nature of the selected tree
cutting that has to be done will not create undue traffic or
unduly inpair pedestrian safety. The clearing wll take place

I n wooded areas away from public roadways and si dewal ks. The

sel ective tree clearing wll not place any hazardous i npacts on
the public water supply, drainage or sewer systens or nuni ci pal
systens. The project is tenporary in nature and will not tie

i nto any of these systens. She said wth the exception of the
variance to allow selective tree clearing within the water
supply protection district, all the other special zoning

regul ations are fulfilled and consistent wth the Airport Zoning
Regul ations. There will be no wetland or open water crossings
that will inpair the integrity of the zoning districts or the
nei ghbor hoods.

She said the Gty of Nashua' s conservation land (H577) w |
remai n as both wooded wetl| ands as well as wooded upl ands, having
only a shorter canopy that enhances the herbaceous and shrub

dom nated systens. The airport site inpacted by this project

Wi ll remain nostly wooded with sone snmall areas left in a
mal | eabl e condi ti on.

M. Jenkins asked if they agree to all the Conservation
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Comm ssion’s findings.
Ms. Niewol a said they do.

M. Jenkins asked what they will be doing - approximtely how
many trees will be renoved, to what degree, etc.

Ms. Nlewola said there are two parcels that they need to do sone
tree clearing on in order to protect the approach surface into
the runway. She said the first parcel is the Gty's
conservation | and, which is approximately 250 acres, but they
are only inpacting a snall area just north of the airport. She
pointed out a pink area on her display and said this is the area
where they will be renobving trees on this |land. She said these
trees are approximately 80" tall, which is right about at the

| evel of where the surface is. She said they don’t have a feel
for the nunber of trees. They did have a professional forester
cone in and identify the trees that are at about the 80" height
or higher that need to cone down.

M. Jenkins asked if the trees have been tagged for the
Conservati on Conm ssi on.

Ms. Niewdl a said they haven’t been yet, but they will be. She
said they will either be tagged or the area within it and the
contractor will be given specific instructions with full tinme
construction inspection services to confirmthat only those
recommended trees are com ng out.

M. Jenkins asked what tine period this will take place.

Ms. NNewdla said it looks like it will be during the dry season,
probably early August at the very earliest. She said they need
to record a navigation easenent deed that will allow themto do
the tree clearing on the City's property and pursue a grant and
go out to bid. FAA w Il be paying 95% of the tree renoval
process and the State will contribute 2 1/2% and the Airport

w il pay 2 1/2%

She pointed out the airport property that needs to be cleared.
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She said the tree clearing in this area consists of
approximately 6 - 7 acres in the wetland area itself. She said
t hese are very selective. The trees that are in those areas
wi Il be penetrations that are about 40’ tall. The forester had
made a recommendation that trees that are over 4” dianeter
breast hei ght would be the ones that need to cone down. She
said through the full tinme construction inspection services they
w Il make sure that those are the only ones that conme down.

She said the areas closest to the airport are | ess than one acre
In the wetl and.

(Sonme testinony | ost - tape change.)

She said the less roomthere is at the bottom of the plane and
the ground and | ess roomfor recovery in case of energency, Sso
havi ng any penetrations up into that surface is a safety issue.

M. Duffy asked if this is a new FAA regulation that they are
trying to conply with. He asked why it is com ng up now.

Ms. NNewdla said it is not a newregulation. The airport has
recently gone through a planning study to identify how to neet
standards on the airport because there have been faster planes
t hat have been comng in on a nore regular basis and the FAA
says they need to go to the next standard for design. They have
had a couple of public neetings on this. She said part of the
study allowed themto obtain aerial photos with treetop

t opography which gave themthe tops of all the trees. |Its
sonething the airport has never been able to get before. It’'s
new i nfformation to the FAA as well as to the airport. She said
the Gty has a zoning ordi nance that m m cs FAA surfaces.

Duf fy asked how I ong the project will take.
Ni ewol a said they are anticipating about a nonth.

Duffy asked the total acres involved or board feet.

5 = 5 =

Ni ewol a said they don’t have an estimte for board feet.
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Al they have is acreages. There are about 21 total acres of
| npact .

M. Duffy asked if they are crossing of wetlands to get to these
trees.

Ms. Niewola said there are no nechani zed crossi ngs of open water
or wetlands is being proposed and should not be needed. She
referred the Board to their packets.

M. Duffy asked if this was a stipulation by the Zoning Board if
t hey woul d be anenabl e.

Ms. Niewola said they would be. She said the Conservation
Comm ssion nmade this stipulation.

M. Duffy asked if this will be creating access for further
grow h of hangars.

Ms. Niewola said they are doing this to be in conpliance with
FAA st andar ds.

SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCsI Tl ON

No One.

M. Currier said he doesn’'t see an approved application fromthe
Conservati on Conmm ssion, although there is an E Mail that

I ndi cates there are stipulations. He is assum ng that they
appl i cati on has been approved.

M. Falk said the applicant did go to the Conservation

Comm ssion and was approved. The City had a staff nenber that

| eft so all they have is the E Mail with the stipul ati ons.

MOTI ON by M. Coffey to grant the variance to allow tree cutting
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in the water supply protection district at 103 Perineter Road, L
Deerwood Drive, and L Northwest Boul evard (Sheet E Lot 60 &
Sheet H Lots 577, 488, 18, 290). The variance is needed to
enabl e the applicant’s proposed use of the property given the
special conditions of the property and the benefit sought by the
appl i cant cannot be achi eved by any other nethod reasonably
feasible to the applicant. The FAA is requiring the clearing in
order for the airport to continue operating runway 14. A grant

Is required for the project. It is a tenporary intrusion into
the area. It is within the spirit and intent of the ordi nance.
There wll be selective cutting under approval by an appoi nted
overseer. It wll not adversely affect the property val ues of
surroundi ng parcels. It will benefit the community as it wll be
safer. It wll also allow greater use of the airport. It is

not contrary to the public interest. Substantial justice wll
be served.

AMENDED MOTI ON by M. Duffy for a stipulation as follows: The
applicant will protect the wetlands and ot her wetl ands area
Wi t hout crossing over during the cutting phase.

SECONDED by M. Currier.
MOTI ON CARRI ED UNANI MOUSLY

MOTI ON by M. Coffey to grant the special exception to work
within an “other” wetland and wetland buffer to allow sel ective
tree renoval in the approach zone at 103 Perineter Road, L
Deerwood Drive, & L Northwest Boul evard (Sheet E Lot 60 & Sheet
H Lots 577, 488, 18, 290). It will not unduly affect traffic
congestion or unduly inpair pedestrian safety. It wll not
overl oad public water, drainage or sewerage or other municipal
systens. There are no services in this particular area. Al
special regulations will be fulfilled. It wll not inpair the
integrity or be out of character wth the nei ghborhood or be
detrinmental to the health, norals or welfare of the residents.
There is no water crossing. Special Condition: Conply with the
recommendati ons fromthe Conservation Conm ssion.

SECONDED by M. Currier.
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MOTI ON CARRI ED UNANI MOUSLY

5. WlliamR & Denise A Lanbalot (Omers) 6 dergy
Circle (Sheet F Lot 721) requesting variance to encroach 26
feet into the 30 foot required rear yard setback to
construct a 16’ x20' deck. R9 Zone.

Deni se Lanbal ot. Ms. Lanbal ot said their request is for an
encroachnent of 26’ into the required 30" rear setback for the
pur pose of constructing a 16’ X20' deck in the back of the house.

She said the location and orientation of the house on the |ot
creates a uni que setting. The house is already encroaching into
the setback so there are no alternatives. The house sits kitty-
corner on the lot. She said the proposed deck constitutes a
reasonabl e accessory use for a single-famly home and is conmmobn
in their nei ghborhood. At this tinme there is no direct or

uni npeded access fromtheir living quarters to the rear yard
entry point. She said this creates a better access point for
entry and exit during inclenment weather or an energency, there
Is no inpact to Gty services, and the project will increase the
value of their honme resulting in a positive inpact on the
surroundi ng properties as well.

Ms. Lanbal ot said under public benefit, this provides a direct
and uni npeded access to the house during energencies for both

t he honmeowner and any di spatched public services such as police
and fire.

She said as far as substantial justice is concerned, this allows
for better utilization and enjoynent of their property and
resi dence.

She said this is in the rear yard which is underutilized and not

easi |y accessible. The rear setback abuts a wooded area of
common | and.
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M. Jenkins said according to the City records in 1984 the
origi nal deck was enclosed. He asked if they owned the hone at
that tine.

Ms. Lanbal ot said they did not.

M. Currier asked if the common | and Ms. Lanbal ot addressed is
wooded or open.

Ms. Lanbalot said nostly it is wooded. There are utility |ines
goi ng through on one side.

M. Anderson asked if there is a line of sight to two hones
(tape mal function) during the wintertine.

Ms. Lanbal ot said they do. She said there are still a lot of
trees in between.

M. Anderson asked if they have talked to these people.

Ms. Lanbal ot said she has not. She believes they received a
| etter. She said she didn't think they had any issues. She

I ndi cated they were not present. She said they have decks on
t heir hones.

M. Currier asked if they had spoken to the people who live to
the left of their house as you | ook at the street - the house
with the Vol kswagons.

Ms. Lanbal ot said they had. They have no problemw th the
proposal. She said they have a deck in the rear of their yard
as wel .

SPEAKI NG | N FAVOR

Al lison Sharpe, 5 dergy Grcle. Ms. Sharpe said she is in
support of this request. She said it wll be a vast inprovenent
to what currently exists. |t will be nmuch nore aesthetically

pl easi ng.
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SPEAKI NG | N OPPGCsSI TI ON
No One.

MOTI ON by M. Anderson to grant the variance to encroach 26’
into the 30" required rear yard setback to construct a 16 X20’
deck at 6 Cergy CGrcle. The variance is needed to enable the
applicant’s proposed use of the property given the special
conditions of the property. The house is placed at an angle on
the lot, which greatly restricts the placenent addition of a
deck. The benefit sought by the applicant cannot be achi eved by

a reasonably feasible nethod. It is within the spirit and
intent of the ordinance. It will not adversely affect property
values. This wll add to the appeal of the hone. It is not

contrary to the public interest. There is a common buffer behind
the hone and it’s not adjacent to any abutter. Substanti al
justice will be served.

SECONDED by M. Coffey.

M. Duffy said this is in the essential character of the
nei ghbor hood. There are other uses like this in and out of
setback areas in the area.

MOTI ON CARRI ED UNANI MOUSLY

6. Brian & Elizabeth S. Lowe (Owers) 110 Lille Road
(Sheet B Lot 1873) requesting variance to encroach 20 feet
into the 30 foot required rear yard setback to construct a
23 x29' addition. RO Zone.

Brian Lowe, 110 Lille Road, Nashua, NH M. Lowe said they w sh
to expand their living space in their hone. |In order to do so

t hey have to encroach into the rear setback. The current rear
setback is 30" and they are asking for an encroachnent of 20’ .

Al nost the entire area is used as a deck at the present tine.

He said the area is going to be used as living space for a
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| arger famly room and a nudroom They cannot achieve this by
addi ng anywhere else. The rear is the only place it can
reasonabl y be pl aced.

He said the left side of the house (the right side if you are
facing it) is a drainage area fromthe hill on the backsi de.
They are pretty nmuch on the top of a hill and they get a | ot of
runoff from behind them He pointed out an area where they

m ght be able to put this addition, but it would force the water
into their neighbor’s property.

M. Lowe said granting the variance would not affect the spirit

and intent of the ordinance because of the unique situation the

property sits in. He referred to an attachnent in their packet

and said there is a buffer area of approxi mately 300 of

“Flatl ey” land unintelligible. The next 500" beyond that can’'t

be used for any buildings. He said a copy of the deed should be
I n their packets.

He said the only two people this would inpact or inpact the nost
are their adjacent nei ghbors on each side. He said they have

di scussed this project with them and they were told that they
woul d support it. He said they also spoke to “Flatley” and they
were able to sit in a neeting wwth the Flatley G oup and poi nted
out their house on a aerial map. They were fine with the
request .

He said they feel it is inportant to nmaintain the house within

t he character of the neighborhood. Even if they could put it on
the side of the house it may nmake it | ook out of place. They
believe by hiding it the back of the house is inportant as it
woul dn’ t | npact the nei ghbors.

M. Lowe said as for the public benefit, the property val ues
wll remain strong and additionally the neighbors won’'t be

| npact ed because of the drainage i ssues on the right side of the
house.

He said it is inportant to themto be able to do this because
they will be able to stay in their honme, which is where they
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want to be. They have been here for eleven years. They |ike the
street. They believe in the school system

SPEAKI NG | N FAVOR
Karen Dapkus, 111 Lillie Road. Ms. Dapkus said she is in

support of this request. She said the neighbors that she has
tal ked with don’t have any problemwth it either.

SPEAKI NG | N OPPGCsSI TI ON
No One.

MOTION by M. Currier to grant the variance to encroach 20 into
the 30° rear yard setback to construct a 23 X29' addition at 110
Lillie Road. The variance is needed to enable the applicant’s
proposed use of the property given the special conditions of the
property. One side of the house is |argely a drai nage area and
it’s on a slope. The proposed addition would be behind the house
and not alter the character of the house to the street. There
is a large area of conservation |land at the rear of the house
whi ch woul d not be inpacted by this addition. It is within the
spirit and intent of the ordinance. There is no testinony that
it would affect the property val ues of surrounding parcels. It
IS not contrary to the public interest. Substantial justice

wi Il be served.

SECONDED by M. Duffy.

MOTI ON CARRI ED UNANI MOUSLY

7. Janmes M & Kinberly A Dobbins (Omers) West King
Properties, LLC (Applicant) 58 and L King Street (Sheet 13
Lots 34 & 37) requesting the follow ng variances: Lot 37: 1)
m nimum | ot area, 6,000 square feet required — 5,300 square
feet proposed, 2) mnimumlot width, 60 feet required — 50
feet proposed; Lot 34: 3) mninumlot area, 6,000 square
feet required — 5,724 square feet proposed, and 4) m ni mum

| ot wdth, 60 feet required — 50 feet proposed — all
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requests to transfer conmmon ownershi p between two conti guous
nonconformng lots. RB Zone.

M. Jenkins said that he just purchased a property at 44 King
Street and is not a direct abutter, but if anyone has a problem
with himhearing the case he would be happy to recuse.

There were no objections to M. Jenkins hearing the case.

Atty. Gerald Prunier, 20 Trafal gar Square, Nashua. Atty.

Prunier said the lots in question are on King Street. He said
even though there are four variances, it really cones down to
two because both lots require 60° of width. Lot 37 has 5300
square feet of |land area and Lot 34 has 5724 square feet of I|and
area. Lot 34 has an existing building onit. It is proposed
that a single-famly house be constructed on Lot 37. He
presented a survey of the area that showed a variety in the size
of the lots that exist in the area.

He showed a plan that was recorded in the HlIlsboro County

Regi stry of Deeds in 1892. He said they are uniformlots, all
with 50° frontage throughout the area. He pointed out a plan
fromApril 1, 1999 that shows the different sized |ots that

exi st throughout the area. He said it’s a hodgepodge of |ots.
Lot 50-52 has 9540 square feet and is a nulti-famly hone. He
said 53 King Street has a 10,972 square feet lot and is also a
multi-famly honme. Nunber 54 King Street has 5300 square feet
(single-famly), 57 King Street has 8743 square feet (single-
famly), and 58 King Street has 5724 square feet (single-famly).

He said the proposal is not out of character with the area. The
| ots are of all different sizes in the surrounding area. A
single-famly house is being proposed. It will be new
construction and wll blend into the area.

M. Jenkins asked for sone history on these two | ots.
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Atty. Prunier said the [ots cone out of various |ots that go
back to 1892. Sone of the | ots have been conbi ned. Sone have
been subdivided. The two lots in question are close to the 6000
square feet needed under the ordinance to construct a single-
fam |y hone, one being 5700 square feet and the other being 5300
square feet.

M. Jenkins asked how | ong these | ots have been under the sane
owner shi p.

Atty. Prunier said he didn’'t know.

M. Currier asked about the wording “to transfer common

owner shi p between two conti guous non-conformng lots”. He said
this wordi ng puzzles him He asked if it is another way of
saying that the two lots are owned by the sane person and now
two different people are going to own them

Atty. Prunier said if the variance is granted that would be
correct. He said in 1976 the Cty passed an ordi nance t hat
stated if you had two non-conformng |lots adjacent to each other
then you had to conbine themto nake them conform ng or nore
conformng. He said these two |ots have al ways exi st ed.

M. Currier asked if they are two separate |ots and two separate
tax bills.

Atty. Prunier said this is correct. He said the Cty never
showed it on the tax mappi ng and peopl e have just nai ntai ned
these lots forever.

M. Duffy asked if there wasn’'t recent case |aw just handed down
in the |ast few nonths about deeded lots of record with a
simlar use in essentially the sane character of the

nei ghbor hood.

Atty. Prunier said M. Duffy was correct.

M. Currier asked what the proposal is for a driveway and
par ki ng.
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Atty. Prunier said he would have the engi neer answer this
gquesti on.

Ri chard Maynard, Professional Engi neer, Maynard & Paquette,
Nashua. M. Maynard said the driveway for the proposed house
woul d be along the right-hand side and for the existing house
wi Il be along the right-hand side. This is fairly normal and
typical of alnost all the hones in this particul ar area.

He said of the hones in this area are single-famlies wth lots
that are 50'-54" wide. This proposal is very nmuch in character.

He said all the water, sewer and other utilities are nore than
adequate for this area.

He said the topography is pretty gentle.

M. Currier asked where the driveway for the existing house is
| ocated at this tine.

M. Maynard said it straddles the |ine.

M. Duffy asked what the wdth of the driveway is going to be on
t he vacant | ot.

M. Maynard said approximately 10° and it will be approxi mately
2’ away fromthe ot line. There are a |lot of driveways that

are right on the lot line as you drive through those
nei ghbor hood.

SPEAKI NG | N FAVOR

No One.

SPEAKI NG | N OPPCSI Tl ON

Andr ew Tsakal akos, 54 King Street, Nashua. M. Tsakal akos said

he lives next to the ot where the applicant plans to build a
house. He said the houses that are on the lots that don’t neet
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the wdth or size requirenents have small hones. He said he has
a very big house. |If there is a house built next to his it wll
take the privacy conpletely away fromhim He has a nei ghbor on
the other side, but there is a good di stance between them He
also is curious to see if his property values wll go down.

M. Jenkins asked if M. Tsakal akos tal ked to an apprai ser or a
real tor.

M. Tsakal akos said he just found out about this |ast week.

M. Jenkins said M. Tsakal akos said his |Iot has 5300 square
f eet.

M. Tsakal akos agreed. He said the reason that he purchased his
home a few years back was because of the space between houses.

M. Jenkins said the only difference between what is currently
built and what is comng to the Board is that the house that is
proposed to be built wll have to neet the side yard setbacks,

which neans 7° on the side. There will be at |east 7 between
the property line and the proposed house. In this particul ar

nei ghborhood it would be in character.

He asked M. Tsakal akos how far his house is fromthe property
| ine on the side.

M. Tsakal akos said 6 or 7°. He asked how far back the house
woul d be set.

M. Jenkins said the front and rear yard setbacks are 20" each.

M. Currier said M. Tsakal akos m ght want to take a | ook at the
design for the proposed house. He showed M. Tsakal akos.

M. Tsakal akos said he is concerned that it m ght decrease the
val ue of his hone.

M. Jenkins said it’s going to be a single-famly hone and they
are in a neighborhood with single-famly hones. |f anything,
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there will be a nice new hone next to M. Tsakal akos.
SPEAKI NG | N FAVOR - REBUTTAL

Atty. Prunier said M. Tsakal akos has a ot with 5300 square
feet of land area, which is simlar to what they have. That
house is only 4 off of the property line on the side, probably
because it was built a long tine ago.

SPEAKI NG | N OPPCSI TI ON - REBUTTAL

No One.

MOTI ON by M. Coffey to grant the variances to transfer common
owner shi p between two conti guous non-conformng lots: 1) Lot 37
- Mnimumlot area 6,000 square feet required, 5300 square feet
proposed 2) Mnimumlot width, 60" required, 50 proposed, 3)
Lot 34 - mnimum | ot area 6,000 square feet required, 5724
square feet proposed, 4) minimumlot width, 60" required, 50
proposed at 58 King Street. The variance is needed to enable
the applicant’s proposed use of the property given the speci al
conditions of the property and the benefit sought by the
appl i cant cannot be achi eved by sone ot her nethod reasonably
feasible for the applicant. There are two separate lots in

exi stence. The proposed lots are simlar in lot size to the
surroundi ng nei ghborhood. A survey was presented by the
applicant showng simlar lots in the area with simlar | ot

sizes. It is wthin the spirit and intent of the ordi nance. It
wi Il not adversely affect the property val ues of surrounding
parcels. No evidence was presented either way. It is not

contrary to the public interest. Substantial justice will be
served.

SECONDED by M. Anderson.

MOTI ON CARRI ED UNANI MOUSLY

8. Delta Realty Co Inc. (Omer) Carlos Arias (Applicant)
161 East Hollis Street (Sheet 24 Lot 3) requesting the
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follow ng: 1) use variance to allow autonotive sal es al ong
Wi th an existing retail gasoline sal es/autonotive service
station, and 2) variance to allow parking and vehicle
display in front yard setback (on both East Hollis Street
and Hobbs Avenue), 0 feet existing, 5 feet proposed - 10
feet required. G Zone.

Atty. Gerald Prunier, 20 Trafalgar Square. Atty. Prunier said
this property doesn’t really have a driveway or entrance. It
has no | andscaping. There is a piece of asphalt. It is
bordered on one side by East Hollis Street, Hobbs Avenue on the
ot her, and sone nulti-famly/industrial property on the other
two si des.

He said the applicant is proposing to close off part of the
driveway entrances, one off of Hobbs Avenue and one off of East
Hollis Street. The |ot had received various variances to all ow
gasoline sales and the punps have been renoved. The proposal is
to have autonobile sales and repair of autonobiles at the site.
They presently do autonotive repair.

He said the corner of East Hollis Street & Hobbs Avenue will be
| andscaped. They are asking to inpose 5 into the 10" front
yard setback. The landscaping will greatly increase the |ook of
the lot. The gasoline tanks are going to be renoved. There
w Il be autonotive sales in that area. There are fourteen
par ki ng spaces where thirteen are required. They wll naintain
the existing fence in the rear of the property. He understands
that there is sone type of agreenent that this fence be

mai nt ai ned.

Atty. Prunier said this is a reasonabl e use of the property.
Aut onobil e repair is already being done on the property. It is
| ocated in a General Industrial zone, but it is not a large | ot
and is out of character for an industrial/mnufacturing use.

He said this will provide a service to people using East Hollis
Street.
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He said it isn't going to be out of character with the other
bui l dings that are there and the property wll be greatly
| nproved by the | andscaping that wll be added to the property.

M. Jenkins said there aren’t any punps on the site. He asked
If there are tanks in the ground.

Atty. Prunier said there are.

M. Jenkins said the tanks are going to be renoved and the site
Is going to be totally cleaned up with curb cuts, etc.

Atty. Prunier said it’s going to have granite curbing and conply
with the Gty s ordinance.

M. Jenkins asked if the building on the site will be renodel ed.
Atty. Prunier said that this is correct.

M. Jenkins asked if this is going to have new ownership or if
it is the same owner.

Atty. Prunier said it will be the existing ownership - it was
j ust purchased.

M. Jenkins asked how many autonobiles the applicant plans to
di spl ay.

Atty. Prunier said the area only allows twenty.

M. Jenkins asked if the garage is going to be for the used
aut onobi | es.

Atty. Prunier said the garage is for repair/reconditioning of
the used autonobiles as well as to do repairs for the general
publ i c.

M. Jenkins said the site is an eyesore right now. He' s not

sure that this is an inprovenent, but he's not sure what else it
could be used for in this area.

file://lIIWwwlive/nashua_wwwi/Planning/ZoningBoard/Minutes/2005/061405.htm (36 of 58)12/28/2005 3:45:14 AM



ZBA Minutes

M. Duffy asked where the 22% open space is. He asked if it is
behi nd t he buil di ng.

Atty. Prunier pointed out the areas that were included in the
cal cul ation for the open space.

M. Duffy said he would feel nore confortable with the site as a
repair shop than an autonobile dealership. He is having a
problemw th the use.

Atty. Prunier said they are giving up the gasoline dispensing
operation. |If you go around to snall autonotive repair
facilities in the city, you will find that they sell
autonobil es. Sonetinmes after a vehicle is repaired people don't
pick themup and they are sol d.

M. Duffy said the display area is going to be out into the
front buffer area. There may or may not be |ighting
consi derations that may need to be addressed.

Atty. Prunier said they have to go to the Pl anni ng Board.

M. Duffy gave an exanple of 1400 Motors on Dani el Wbster

H ghway. He said the vehicles were down the side when it was
first developed and nowit’s down to the street and over the

| andscapi ng/ green space. This request is for a use variance and
to himthis site is a gateway area wwth m xed uses in transition.

Atty. Prunier said it’s an inprovenent to the property to get
the I andscaping in and to get the wi de-open areas so that cars
can be directed into driveways.

M. Jenkins asked if they are anenable to a stipulation that the
fence in the rear of the property continue to be maintai ned.

Atty. Prunier said they will continue to maintain it.

M. Anderson asked who was taking the tanks out - the owner or
t he applicant.
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Atty. Prunier said probably the new owner.

M. Duffy asked if the whole building is being razed.
Atty. Prunier said it wll stay the sane.

SPEAKI NG | N FAVOR

Ri chard Maynard, Professional Engi neer, Maynard & Paquette. M.
Maynard said the auto service and repair is a permtted use that
W ll remain on the site. |In order to upgrade and inprove the
property the applicant would like to trade retail gas sales for
retail car sales. R ght now the entire lot is paved all the way
to the street. You can't tell where the ot starts or the street
starts right now.

He pointed out the areas in orange on a plan. He said these are
areas of curb cuts. There are no curbs now. They wll
materially inprove the traffic safety and circulation in this
area by controlling the cuts. He said it wll also help
pedestrian safety in that they have defined driveways. They w ||
al so put in sidewal k.

He said there is absolutely no green space on the site. |f they
can’'t do anything with the property, it will probably renmain

t hat way because there would be no incentive to inprove it.

This is another positive benefit even though the Board may not

| i ke autonotive sales at this site.

M. Duffy said that what he is trying to ask questions about is
the fact that there will be 34 cars in an area that now usually
has 10 - 12 and putting the display area out in the pavenent.
Even though there is ugly concrete there now there’'s going to be
twenty cars to | ook at every day. The incursion becones a
conpliance issue if the cars go into the setback areas that are
frontage setbacks for this parcel. This is what he has an issue
Wi t h.

M. Mynard said he does understand what is bothering M. Duffy
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about the other auto deal erships. They have their cars

di splayed in the front and it’s obvious to everybody. |If it's a
particul ar concern, they can specify curbing along the front of
the vehicle display area which will go a ways toward preventing
I ncursions onto the awn area and into the sidewal k area.

He sai d peopl e have tal ked about the fence. An agreenent was
made at a previous approval that a fence be naintained in the
rear. This wll continue to remain in place.

M. Mynard said right now there are only a few cars at the
site. It is because it’'s a | owkey operation and the applicant
IS waiting to see what’s going to happen tonight. If it is going
to continue as a repair garage they will tend to see nany nore
cars there in a sonewhat state of disrepair. He said he'd

rat her see good-I| ooking used cars than to see cars that are

wai ting for repair.

M. Anderson asked how nmuch of the lot is going to be excavated
for the renoval of the tanks.

M. Maynard pointed out the |location of the tanks on a pl an.
It’s about a 30" X60' box that has to be pulled out and then
repl ace the soil and put the pavenent back.

M. Coffey asked if they will be putting in granite curbing.

M. Maynard said this hasn’t been specified. He said the Gty
curbing is definitely granite.

Chri st opher Eckler, 17 Anory Street. M. Eckler said he owns
sevent een properties between East Hollis Street & Bridge Street,
seven of which are commercial or industrial. He said Carlos has
been a tenant of his for the last six years. He is the nost
responsi ble commercial tenant he’s had. He is a perfectionist
and neticulously takes care of all the property he rents from
him Hs cars are all imuaculate. He said there’'s no doubt in
his mnd that he will take even better care of the property he
now owns and will do anything he can to inprove the value of his
property. That should inprove the val ues of the surroundi ng
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properties.
SPEAKI NG | N OPPCsI Tl ON

Robert Carter, 8 Hobbs Avenue. M. Carter said he is an abutter
to this property. He said he did not agree with a statenent on
t he vari ance request which tal ks about an existing gas station.
He said there hasn’t been a gas station there for eighteen years.

He said there was a neeting in 1986 and at that tine it was
agreed that the stockade fence woul d be nmaintai ned and that they
woul d keep a dunpster behind the fence. 1In that agreenent there
Is also a stipulation that were to be no autonotive repairs or
auto sales. He said the original agreenent has been broken. He
al so indicated that he is not agai nst them doi ng busi ness.

Tape change - sone testinony |ost.

M. Jenkins said the nost they can have on the site is 34 cars.
The is no on street parking available in this area. He can't
see where this would be a detrinent to the nei ghborhood as far
as par ki ng goes because of that.

He said the green space, the curb cut, and cleaning the site up
will be a big inprovenent. The current site is an eyesore.

Eli zabeth Albert. M. Albert said she just becane aware of this
variance request on Saturday when she went to see her brakenman.
There hasn’t been gas sold here in the fifteen years she has
gone to this brake shop.

She said the current renters of this station are respectful
busi nessnmen. They are fair businessnen. She doesn’t know what
has beconme of them now that the property has been sold.

She said she believes there are sone residential buildings
around the site. The corner may not | ook very attractive right
now, but she thinks a car lot wwth |ights and flags and bei ng
open seven days a week until all hours of the night is not going
to be good for the residents who live in this nei ghborhood.
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M. Jenkins asked if Ms. Albert if she has seen cars for sale on
the site during the fifteen years she had been going to the
brake shop.

Ms. Al bert said she has noticed cars for sale on the site.
Oiginally she doesn't believe that there were, but over the
years there have been sone cars for sale.

She said it’s not the nost attractive corner in Nashua, but

al ong Canal Street there are other autonotive repair shops that
| eave their vehicles partially out into Canal Street and they
don’'t seemto be reducing property val ues.

M. Jenkins said what currently exists is not a very pl easant

| ooking site for the City nor does it neet the code as far as
curb cuts go, |andscaping, etc. Also, cars have been sold from
the site in the past. They are not doing any nore than what has
been done in the past. There will be inprovenents to the site
and hopefully wll be a better tenant for the residents.

Ms. Al bert expressed her concern that a reputabl e business was
goi ng to be | eaving.

SPEAKI NG | N FAVOR - REBUTTAL

Atty. Prunier said he didn't believe the Board can nake
deci si ons based on who owns a business and who sells a

busi ness. He is hopeful that all custoners wll continue to
patroni ze the new owner’s busi ness.

SPEAKI NG | N OPPGCsSI TI ON - REBUTTAL
No One.

M. Currier said he is favorable to this request. He said it’s
an overall inprovenent. He said he has driven by this site
countl ess tines, but never actually got out and wal ked around.

I n wal ki ng around he was surprised by the nunber of residences
nearby that are in the G Zone. He said he thought it was an
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overall inprovenent. He said he thought there would be people
who woul d argue why an autonotive deal er would be a detraction,
but there hasn’'t been any testinony to that affect.

M. Anderson said they will be renoving the unused gas tanks and
maki ng other inprovenents to the site, including the offer to
curb the inner portion of the |landscaping to alleviate M.

Duf fy’s concerns.

M. Jenkins said pedestrian safety is a big concern on that
corner.

MOTION by M. Duffy to grant the use variance for autonotive
sales along with retail autonotive repair service at 161 East
Hollis Street. It is a reasonable use in a pre-existing use of
the property, even though it may be a little nore of an

I ntensi ve use of the current use of the property. An existing
pre-exi sting use nay be expanded to a reasonable nature. There
are no mgjor incursions or changes to the building in the

set back area of the property. There will be inprovenents on the
property. The applicant is aware of the setback area for the

di splay of autonobiles. It is within the spirit and intent of

t he ordi nance that reasonabl e devel opnent and enhancenent of the
property be allowed. It should not adversely affect property
val ues of surrounding parcels. This property has been in this
use or simlar uses for many years. It abuts residences and

ot her approved uses in the A Zone. It is not contrary to the
public interest to allow continued and future growth and
reasonabl e devel opnent of this site. Substantial justice is
served.

SECONDED by M. Coffey.

MOTI ON CARRI ED UNANI MOUSLY

MOTI ON by M. Jenkins to approve the variance to allow parking
and vehicle display in the front yard setback on both East
Hollis Street & Hobbs Avenue, 0' existing, 5 proposed, 10’

required - 161 East Hollis Street. The variance is needed to
enabl e the applicant’s proposed use of the property given the
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special conditions of the property and the benefit sought by the
appl i cant cannot be achi eved by sone other nethod reasonably
feasible for the applicant to pursue other than an area
variance. This area has been used for autonobile sales in the
past. The building on the site is located in the back of the

| ot and doesn’t allow for any other use. It is wthin the
spirit and intent of the ordinance. It will not adversely affect
t he property values of surrounding parcels. It is not contrary
to the public interest. Substantial justice wll be served by

granting the vari ance.
SECONDED by M. Currier.

MOTI ON CARRIED - 4-1, M. Duffy opposed.

9. State of New Hanpshire (Ower) Donna Street Realty Trust
(Applicant) End of Donna Street (N H DOT right-of -way)
requesting use variance to allowa nmulti-famly devel opnent with
nine two-famly buildings on one lot. RA Zone.

Atty. Gerald Prunier. Atty. Prunier said at the end of Donna
Street on the Exit 5 ranp there is sonme property that is owned
by the State - about 1.6 acres. The proposal is to construct
ni ne duplexes on this land. He referred the Board to the plan.
He said there are duplexes that already exist in this area that
abut this particular piece of property.

He said this request falls under the “Sinplex” case. There are
surroundi ng properties that are dupl exes. The back of the |ot
is to the highway. This is unique to the property. They feel

t he proposed use is a reasonabl e one.

He said as far as the property values are concerned, M. Brani ey
and M. Nofsinger addressed those issues and indicated that this
IS a reasonabl e use of the property as well as that it would
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have no adverse affect upon property values in the area.

He said this type housing is for the | ower m ddl e-cl ass.

Housi ng reports have indicated that this type of housing is
needed in the City. These wll be condom niuns and individually
owned.

Atty. Prunier said in the ordinance it states that in the RA
District there should be 3500 square feet of |and area per unit.
If that application is applied to this parcel, they would be
able to have twenty-two units. They are proposi ng ei ghteen.
When you go into the Table of Uses a multi-famly is permtted
in the RA Dstrict. The staff has been consistent in stating
that this neans a nmulti-famly, not nulti-famlies, which is
what i1s being proposed.

He pointed out the access and egress to the site on his display.
He said the Fire Departnment has asked that the units all be
sprinkled and this will be done. They have no ot her concerns.

He said because it is only eighteen units, the Gty does not
require a traffic study. There would be 36 vehicles at nost.
M. Jenkins asked if the units wll have garages.

Atty. Prunier indicated where there would be parKking.

Soneone commented fromthe audi ence, could not hear what was
sai d.

M. Jenkins then said sone of the units have parking in the
front, sone of them have garages, sone park on the back, and
sone park on the side.

M. Jenkins asked the average square footage of the units.

Atty. Prunier said around 1260 square feet, plus they all have a
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basenent. He said there is a kitchen, dining area, and great
roomon the first floor and two bedroons on the second fl oor.

M. Jenkins asked if this wasn’t a wooded area at this tine that
woul d be cleared to develop this project.

Atty. Prunier said it is. He said the land is owned by the
State and it is excess |land that they put up for sale. H's
client is purchasing it.

M. Jenkins asked if anyone has | ooked into the noise factor
fromthe hi ghway.

Atty. Prunier said they have |ooked into it and they feel there
is a problem |In condom niuns they put in sound deadeni ng
materials in the walls so it helps to take care of sound. In
this case, it's not only the nei ghbor next door, but also
autonobile traffic in the area.

M. Jenkins asked what will remain of the wooded area.
Atty. Prunier said the depth is about 40°. The elevation is
such that the buildings are down inside so there is a barrier.

The hi ghway is higher and sound will go over the top.

M. Currier asked how they are applying the “Sinplex” case to
t hi s proposal.

Atty. Prunier said in the “Sinplex” case it was Industri al
versus Commercial. |In this particular case it’'s better as there
are existing duplexes that abut this property.

M. Duffy asked again for the size of the parcel and Atty.
Pruni er changed his answer to 1.8 acres, rather than 1.6 acres.

M. Duffy asked if the duplexes that Atty. Prunier was referring
to was one piece of property.

Atty. Prunier said they are not. He said there are various
pi eces of property of different sizes. They need 3500 square
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feet per unit.

M. Duffy asked what the proposed project has as far as density
I S concer ned.

Atty. Prunier said it would be nore than 3500 square feet per
unit because they could have twenty-two units and they are only
proposi ng eighteen. It would be sonewhere in the area of 4500
square feet per unit.

M. Duffy said he is seeing a wall of units and he doesn’t see
anybody else in the area as a “wall.” Also, he is considering
the noise factor. He said he lives 3/4 mles fromthe hi ghway
and he can hear it all day and all night.

Atty. Prunier said this is better than the “Si npl ex” case
because the uses are conpatible. He said in the “Sinplex” case,

the uses were commercial and industrial. Also, because of the
t opogr aphy and uni queness of the parcel, it is a reasonable
use. In addition, they are not maxing the nunber of units out

to twenty-two. They are only proposi ng ei ghteen units.

M. Currier asked what this property could be used for and not
requi re a vari ance.

Atty. Prunier said it’s in the RA D strict, so there could be
single-famly use or multi-famly use, dependi ng upon how t he

| ot was divided. They would have to have the frontage, bring a
road in and subdivide it into |ots.

M. Currier said he went to the end of Donna Street, but he
didn't walk down. He apparently didn't get the inpression that
t here was a drop.

Atty. Prunier explained where the site is |located off of Exit 5
and the area of Kinsley Street. He showed where the “pocket” is
| ocat ed where the proposed buildings would go. He pointed out
the area that was flat - the area M. Currier apparently saw

M. Coffey asked how far this is fromthe ranp.
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Atty. Prunier pointed this out on the plan.
SPEAKI NG | N FAVOR

Ni chol as Al bano, 25-27 Donna Street. M. Al bano said based on
t he plans he has seen and the discussions he has had with the
devel oper he believes it is an inprovenent to the end of the
road. Al it is right nowis a place for trash to collect.

Basi cally everything blows off the road and collects right
there. There is no |landscaping in this area - it just cones to
a dead end.

M. Jenkins asked how long M. Al bano has lived in this hone.

M. Al bano said he has owned the property for about three years.
It is a rental property - he does not |ive here. He said the

ot her thing that happens is that people tend to collect vehicles
in the cul-de-sac and they | eave themthere. He's had to call
to have them towed away.

SPEAKI NG | N OPPQOsI Tl ON

Susan White Russo, 8 Donna Street. Ms. Russo presented sone
material to the Board. She apol ogized for the | ack of detail
she was able to provide the Board regardi ng objections as they
woul d reflect current statutes or zoning regulations. She said
she just found out about this neeting yesterday afternoon. She
sai d she heard several people tonight saying that they didn't
know about this neeting. She said she is sure all applicants
woul d conformto the letter of the lawin terns of notification,
but they have to | ook at the spirit of the law. She said if
this many people don’t know about what’s happening, the
notification process mght need to be | ooked at. She said they
found out by accident.

She said they have serious concerns. She said M. Duffy brought
up the elimnation of the trees. She said sone of the traffic
noise is deflected by these trees. |In addition to the noi se,
the environment is inproved. The carbon nonoxide |evel is
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mai nt ai ned or sonehow naturally regul ated by these trees.

Ms. Russo said this is a very small area that they are talking
about. The inpact of putting this many units in this area could
be serious to the environnent and have an inpact on the

i nfrastructure for the Gty of Nashua. They have to think about
the traffic. She referred the Board to one of the maps so they
could see how small their little street is and how snmall the cul -
de-sac is. If eighteen units are allowed to go into this area
whi ch m ght nean up thirty-six vehicles if it is a two-car
famly. It wll cause an extraordinary traffic problem It wll
be detrinmental to the people in the nei ghborhood who allow their
children to ride their bikes, etc. This would no | onger be
possi bl e.

She said when she hears that this is a continuation of an

exi sting use, she questions it because the owner of all but one
or two of these properties is the applicant. The applicant owns
all of the multi-famly houses on Dale Street and Donna Street.

She said it’s not as if he’'s getting approval of the owners of

t hese hones because he is the owner.

She said when she hears that this will sonehow enhance the

nei ghbor hood, she doesn’'t believe that to be true. Currently
the ratio of multi-famly to single-famly hones on Donna Street
& Dale Street is 50% There are twelve single-famly hones and
twelve multi-famly. Wth the addition of eighteen units, this
w Il seriously affect property values. She said if the single-
famly honmeowners wanted to sell their hones they wouldn't be
able to say they were in a single-famly neighborhood if they
were the mnority. She said she didn't have tine to consult a
realtor, otherw se she would have brought one with her. She did
speak on the phone to one and was told that it would be a
terrible loss to those nei ghbors who had single-famly hones and
want to maintain and protect the val ue.

She said she consulted the Nashua Police Departnent. Since

January there have been two investigations resulting in arrests
(drug busts) on these streets. She said she spoke to the Drug
Task Force and they have agreed to provide her with statistics
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of how many drug arrests have been nade in these nulti-famly
homes in the last five years so the Board could see the inpact
of adding nore nmulti-famly hones in a very old nei ghborhood
where nost people are retired or about to. It would be a
serious inpact. She said the introduction of this devel opnent
woul d conpl etely disturb the whol e nei ghborhood feeling. The
peace and serenity and feeling of safety would be eli m nated.

She said as far as she knows there have been no inpact studies
done for environnent, traffic or stress on the infrastructure.

M. Duffy asked how | arge Ms. Russo’s |ot is.

Ms. Russo said she has 2/3 of an acre on a corner |lot. She has
a single-famly honme wth a single-car garage.

M. Duffy asked if her honme would be near the dunpster that is
proposed on the site plan for the proposed dupl exes.

She said she is not.

M. Currier said that Ms. Russo said there were twelve single-
famly honmes and twelve nmulti-famly.

Ms. Russo said this is between Donna Street and Dale Street -
the two streets that are directly inpacted by the proposed
change. |If this proposed devel opnent is permtted, it wll be
part of the nei ghborhood because it’'s part of the cul-de-sac
where it dead- ends.

Di ane Flanagan, 9 Dale Street. Ms. Flanagan said this house is
| ocated on the corner of Dale & Donna Streets. She said she and
her husband have |ived here for about 3 %% years. She said they
noved here from Massachusetts and thought the nei ghborhood was

| ovel y and nice and quiet. She said they got a big surprise
because of the noise factor from Route 3. She pointed out Route
3 on the display. You can hear the traffic, screeching of

tires, anbul ances, etc. She said she believes the trees help

t ake care sone of the noise.
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She reiterated what the previous speaker said about the traffic.
When you put eighteen or thirty-six nore cars on Donna and Dal e
Street there will be sone big problens. There are about a dozen
children living in the nei ghborhood and they bonb down the
streets now as it is.

She said she’d like to believe that these are going to be

condom niuns that people will own, which has been stated by the
owner. The duplexes that are on the street now are not owned by
people that live in the neighborhood and they aren’t well kept.
Sone of the neighbors are very nice and sone are not. This is
true of every single neighborhood, but if you put eighteen nore
units either wwth or without children, with that anount of
traffic - both people and cars - they are in for sone big
trouble in this small nei ghborhood.

Marie Gigas, 11 Donna Street. Ms. Gigas said she is
concerned about the kids and grownups that cone down the street
to go through her property to get onto Hollis Street. She said
If they are given permssion to build the condom niuns, it wll
be wor se.

M. Duffy asked if she is on a corner.

Ms. Gigas said she is on the inside of the curve.

M. Duffy asked Ms. Gigas if she felt that she woul d be seeing
and | ooki ng from her house at the roof line of the houses the

way they are proposed and desi gned.

Ms. Gigas said she didn't know. She said she can see the
trees from her house.

She said the opening will be on Donna Street. A lot of the kids
wi Il walk down and cross over. She said this has been going on
for forty years - the period of tine she has lived there.

SPEAKI NG | N FAVOR - REBUTTAL

Atty. Prunier said there are two nei ghborhoods in that area.
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Donna cones off Main Dunstable Road. He showed this on the
plan. He showed the |location of the single-famly hones. He
said Dale Street is another nei ghborhood. He pointed out the

| ocati on of the duplexes. He said the proposed plan is to put
dupl ex condomi niuns on the other side of that area - away from
t hem

He said there was testinony that nulti-famly houses are areas
of drug busts. There are drug busts in single-famly hones as
well. You have to have the statistics. He objected to trying to
characterize the people who live or mght live ina mlti-famly
hone.

He said these are going to be condom niuns and wll be privately
owned.

He said this is a perfect area for traffic. You can go to
either Donna or Dale Streets and you' re right next to the
turnpi ke, West Hollis Street, and Kinsley Street. The traffic
circulation is the best for that particul ar area.

Atty. Prunier said he understands that when nei ghbors have a

pi ece of land that has been vacant for a long period of tine
that they feel it’s theirs and that it’s going to stay that way,
but it’s not. It’s going to be devel oped.

SPEAKI NG | N OPPCSI TI ON - REBUTTAL

Susan Russo, 8 Donna Street. Ms. Russo said with regard to the
traffic, to say that this won't inpact the nei ghbors once Donna
Street is no longer a dead end street, is ludicrous. She said
al though Dale Street abuts this property directly, Donna Street
Is a street is going to be changed from a dead-end/ cul -de-sac
Street to a pass-through for additional famlies.

She said in terns of police statistics, she will provide them
She said they are conpiling the information for her. She said
they have told her they have a |lot of activity in the area.

She said Atty. Prunier said the condomniuns wll be privately
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owned. |t doesn’'t guarantee owner occupancy. Sonmeone coul d
scoop up a bunch of them for investnent purposes and rent them
out. She said it’'s her feeling that this is the intention.
Then they will have the situation exacerbat ed.

She said she wi shes she had an actual scaled drawi ng of the
street so that the Board could understand how smal|l a space they
are tal ki ng about.

M. Jenkins said the Board nmenbers have been to the area.

Ms. Russo said the neighbors object strenuously. |If the
variance is granted they intend to retain | egal counsel and
pursue this further. They would have had counsel tonight as
wel |l as further docunentation, but they just found out about
this yesterday and didn’t have the tine to prepare.

She said the variances that have been granted in this area have
been granted to this particular applicant, with the exception of
one abutter - who is not the applicant. This is a continuation
of a personal plan and a business devel opnent intention. |t has
sufficiently changed the nei ghborhood to make it 50/50 and they
can live with that. She said they don’'t want the bal ance to be
swung in the other direction, which will devalue their property,
significantly change their standard of |iving by not having a
dead-end street, and the traffic concerns.

M. Anderson said it is a pretty intensive use for this

nei ghbor hood, but as you go down the street and cone to it, it
is all duplexes. He said it seens well planned. He said he
woul d be concerned with traffic levels if he lived there. He
asked if they had anything to neasure and tell themwhat is
normal traffic and what it can handl e.

M. Coffey said he sees the continuation of the multi-famly
concept taken off of Dale Street. He said as far as the traffic
goes, it will continue to be a dead end or cul -de-sac
arrangenent. It’s not as if its going to be a pass through to
West Hollis Street and Kinsley Street. He said he is sonmewhat
concerned with the density of the project.
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M. Currier asked what they can do here without comng to the
Board for a variance. The Board is looking at this to see if
It’s a reasonable use of the property, but they don’t have any
data that states it could reasonably be devel oped w thout a
vari ance.

M. Falk said this is in the RA Zone which permt single-famly
honmes. The only thing they could do without going to the Zoning
Board is to extend Donna Street and extend the cul -de-sac down
and split it into single-famly lots. He said the property is
about 1.8 acres so it’'s approximtely 75,000 square feet or so.
It's possible they could get eight to ten single-famly hones
depending on the way it is laid out. He said they haven't seen
an engi neered | ayout of how this m ght be subdivided into single-
famly lots. They would still have to go to the Planning Board
for a subdivision.

M. Duffy said he has trouble with the density of 1.8 acres that
coul d reasonably be used for other alternatives. He sees this
as too intensive of a use. Wen you |look at the | ocation of the
dunpster area and the Donna connection, he sees the whole
entrance and egress to this parcel inpacting an abutter directly
nore than it does anybody else who |ives on the property that’s
going to be developed. He's sure those are Planning Board

| ssues. He said he feels this is outside of the essenti al
character of the nei ghborhood.

M. Jenkins said the noise factor is his biggest concern, not
the duplexes. He thinks it is in the character of the

nei ghbor hood. Once the trees would be cleared, the concern is
for the noise that would be heard by the nei ghbors.

M. Coffey said there was no testinony either way that it woul d
affect or not affect the neighbors. He said when you | ook at
the aerial, it doesn’t look like there’'s a lot of trees in there.

M. Duffy said 1.8 acres is not a |lot of space, given the

set backs that will be required. He said he doesn’t know the
exact solution here. It is in a RA Zone and there are single-
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famly and nulti-famlies in the whol e area.

M. Coffey said there is no disagreenent that there are nulti -
famlies in the neighborhood. |It’s the density of this
particul ar project.

M. Jenkins said they have heard a |ot of information tonight
and he thinks the Board should table it, digest the infornmation,
re-visit the site, and conme back to make a decision at the next
meet i ng.

M. Falk said there would be no nore public testinony. He said
It sounds |ike the Board is having sone issues with the density,
traffic, and noise. He asked the Board why they would table the
case.

M. Jenkins said he’'d like to go over everything that's been
presented. He'd also like to re-visit the site.

M. Duffy said he’d like to | eave this open for both the
applicant and the abutters and the Board to consider that there
may be other information to either reduce it or increase it.

M. Jenkins said they can leave it open so that further
testi nony can be taken.

Di scussi on ensued.

MOTION by M. Duffy to table the use variance to allow nulti-
famly devel opnent with nine two-famly buildings on one | ot at
the End of Donna Street, State of New Hanpshire, to the next
neeting on June 28, 2005.

M. Jenkins said they haven't deci ded whether or not they are
going to hear any further testinony at this neeting. They are

going to review the information that was given tonight and
hopefully vote on the case at the Board’ s next neeting.

SECONDED by M. Coffey.
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MOTI ON CARRI ED UNANI MOUSLY

Request for Reheari ng

David A. Cull (Omer) 12 Robert Drive (Sheet E Lot 97)
requesting variance to exceed the maxi rum nunber of non-rel ated
people living together, 6 allowed — 9 requested. R9 Zone.

David A. Cull (Omer) 9 New Searles Road (Sheet B Lot 622)
requesting variance to exceed the maxi rum nunber of non-rel ated
people living together, 6 allowed — 9 requested. R9 Zone.

Voting on This Case:
Sean Duffy

Jeffrey Anderson
Jay Coffey

M. Falk said this was a rehearing request at the Board s | ast
meeting. In the neantine |ast Thursday Laura Ganes and he net
with a HUD analyst. There is an investigation that is currently
ongoing with both of these cases. They would Iike to get into
sone kind of agreenent with HUD, the Cty, and the applicant to
find reasonabl e accommbdation for these two properties.

He said there was a | ot of information that was submtted at the
neeting that the Board still hasn’t gone over yet. The Board had
asked for additional information on what their lease is, their

m ssion statenents, their managenent and managenent operati ons,
etc. He said when the staff net on it they thought the best
thing to do would be to keep the case noving forward and grant

t he reheari ngs.

M. Anderson said subsequent to the request the Board received
the information that they asked for.
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M. Duffy asked if the Board felt that there m ght be additi onal
i nformation that m ght cause the Board to nake a different
deci si on.

M. Coffey said there was information that the applicant didn't
have the evening of the neeting that they did request from him
He wasn't prepared to present it as part of his testinony that

eveni ng.

MOTION by M. Duffy to grant the request for rehearing for 12
Robert Drive & 9 New Searles Road - both requests to exceed the
maxi nrum nunber of non-rel ated people living together - 6 all owed
- 9 requested. There is new information not presented or

avail able to the Board at the original hearing.

SECONDED by M. Anderson.

MOTI ON CARRI ED

Estate of Esther C. Baybutt (Omwmer) West King Properties, LLC
(Applicant) 39 King Street (Sheet 13 Lots 51 & 54) requesting
the follow ng variances: Lot 51: 1) mninmum/| ot area, 6,000
square feet required — 5,528 square feet proposed, 2) m ninum

| ot width, 60 feet required — 50 feet proposed; Lot 54: 3)
mnimum | ot area, 6,000 square feet required — 5,495 square feet
proposed, and 4) mninumlot wdth, 60 feet required — 50 feet
proposed — all requests to transfer common ownershi p between two
conti guous nonconformng lots. RB Zone.

Voting on This Case:
Sean Duffy

Jack Currier

Jay Coffey

Jeffrey Anderson
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M. Duffy asked if any of the Board nenbers felt there were any
procedural errors, including inproper notice denying soneone the
right to be heard.

None of the Board felt that this is the case.

M. Duffy asked if any of the Board nenbers felt an ill egal

deci sion was made - in other words did the Board fail to

conpl etely address each point of law required for a speci al
exception or variance.

The Board did not feel that this was the case.

M. Duffy asked if the request for rehearing contained any new
i nformation not presented or available to the Board at the tine
of the original hearing.

The Board did not feel that this was the case.

M. Duffy asked if there was anything in the request that would
cause the Board to make a different deci sion.

The Board did not feel this was the case.

MOTI ON by M. Coffey to deny the request for rehearing for 39
King Street. There was no procedural error. There was no

i 11 egal decision. There was no new information. There is no
reason to believe that the Board would cone to a different
deci si on.

SECONDED by M. Duffy.

MOTI ON CARRI ED

Regi onal | npact

The Board did not see any itens of regional inpact.

M NUTES
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5/ 24/ 05

MOTI ON by M. Duffy to accept the m nutes of 5/24/05 neeting,

wai ve the reading, and place themon file.
SECONDED by M. Anderson.
MOTI ON CARRI ED

O her

M. Falk said the 5/10/05 m nutes are at the office.

be on the next agenda for approval.

ADJ OURNMENT

M. Duffy called the neeting closed at 10: 01PM

Sean Duffy
Acting Cerk

| t
Taped
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