PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE
APRIL 7, 2009

A meeting of the Planning and Economic Development Committee was held on Tuesday, April 7, 2009
at 7:00 p.m. in the Aldermanic Chamber.

Chairman Michael J. Tabacsko presided.

Members of Committee present: Alderman-at-Large Brian S. McCarthy
Alderman Richard L. LaRose
Alderman-at-Large Fred S. Teeboom
Alderman-at-Large Ben Clemons

Members not in Attendance:

Also in Attendance: Michael Lowe, Planning Board Liaison
Katherine E. Hersh, Div. Director, Community Development Div.

COMMUNICATIONS

From: Mario Plante, Manager, Palm Square, LLC
Re:  Estabrook Residences and Anderson Square
School Impact Fee

MOTION BY ALDERMAN CLENMONS TO ACCEPT, PLACE ON FILE, AND RECONMEND THAT THE
REQUEST FOR FULL WAIVER OF SCHOOL IMPACT FEE BE APPROVED

ON THE QUESTION

Chairman Tabacsko

| would not for the record that this was also assigned to the Nashua City Planning Board and
Administrative Officer, and that we have also received favorable recommendations from both the
Planning Board and the Administrative Officer. Is there any further discussion on the school impact fee
waiver request?

MOTION CARRIED

UNFINISHED BUSINESS - None

NEW BUSINESS — RESOLUTIONS

R-09-174
Endorser:  Mayor Donnalee Lozeau
RELATIVE TO THE MAYOR SUBMITTING AN APPLICATION FOR A SHORELAND
EXEMPTION AS PROVIDED FOR IN RSA 483-B:12 FOR SELECTED AREAS IN THE CITY OF
NASHUA, PRIMARILY IN DOWNTOWN ALONG THE NASHUA RIVER AND NASHUA CANAL
WHICH ARE PROTECTED UNDER THE COMPREHENSIVE SHORELAND PROTECTION ACT

(CSPA)

MOTION BY ALDERMAN CLEMONS TO RECOMMEND FINAL PASSAGE
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ON THE QUESTION

Chairman Tabacsko

| would also note here for the record that this was also assigned to the Nashua City Planning Board and
that body issued a favorable recommendation on March 19", | know that Director Hersh is with us this
evening so unless there are any other questions from the committee, | would ask her if she would like to
make an opening statement to fill us in on this legislation.

Katherine E. Hersh

| think actually the legislation before you is fairly self explanatory. There is a state law that requires state
oversight of certain lands that are within 250" of certain bodies of water and the Nashua River and the
Canal fall into that category. There is a provision within that law that allows us to request a waiver or an
exemption from those laws. | want to say that it is not that we aren't very diligent about protecting our
lands along our rivers we certainly have been very serious about that for a very long time as a
community. We passed the wetlands protection ordinance back in 1991 actually by community vote,
and that set 75’ buffers along our prime wetlands including the Nashua River and the Canal so we have
always been quite diligent about it as a community.

Our reasoning is that we already do a good job with protecting our resources, we already have all of the
mechanisms in place for review of these lands and these properties, and having an additional review by
the state actually will just delay projects that are being proposed and we don't feel that we need to do
that because we already have all of those mechanisms in place.

Chairman Tabacsko

Are there any questions from the committee?

Alderman Teeboom

| look at the resolution — first of all what am | looking at on this map?

Katherine E. Hersh

The map shows the areas at 250’ from the Nashua River and the areas that we are requesting to be
exempted. That is a good point Alderman Teeboom. | missed that part. We are requesting that the
exemption be from the F.E. Everett Turnpike going east to the Merrimack River along the Nashua River.

Alderman Teeboom

Is the canal shown here too?

Katherine E. Hersh

Yes.

Alderman Teeboom

Well let's get to the meat of this thing. | am looking at 483-B:12. Does anybody have a copy of that?
Nobody has a copy of it? | have a spare copy. | can introduce that.
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Chairman Tabacsko

Would you like to make a motion to accept that?

Alderman Teeboom

It is done by reference. That is up to you. It is referenced in the legislation.

Chairmar; Tabacsko

It is RSA 483 Section B:12.

Alderman Teeboom

Maybe rather than this 250’ business — | don’t see anything about 250’ in the 483-B:12. Maybe you can
analyze and tell us and go through 483-B:12. There is a whole bunch of conditions here. There are four
paragraphs. There are evidence shall address... and a whole bunch of stuff there. Rather than this
quick Performa let’s go do this, why are we doing it, what is the purpose of doing it, and specifically how
you are going to address this application on all of these restrictions under 483-B:12.

Katherine E. Hersh

What we are asking for is an exemption from 483-B:12 so that we do not need to provide all of that
information to the state for anything within the area that we have targeted for our request for exemption.
My understanding is the provisions of state law allow us to request a waiver for urbanized areas. If we
were to request this waiver for lands along the Nashua River west of the highway it would not have as
much opportunity to get that approval.

Urbanized areas they recognize that this is something that is not as appropriate for urbanized areas and
they allow you to request those waivers.

Alderman Teeboom

Okay so let’s just go down the list. The first paragraph says you have to request the commissioner to
exempt all or a portion of the protected shorelands...... if the governing body, which is us, finds a special
local urbanization conditions exist in the protected shoreland for which the ...so we have to address that
first question. Exactly what are we talking about when we talk about special local urbanization
conditions exist? What are we talking about?

Katherine E. Hersh

We are talking about the fact that this is an urbanized area, that it is developed, that it has buildings
already within that 250’, and that has been existing for a long time. Itis an urbanized area.

Alderman Teeboom

| only see, looking at your map, | see the parking area here up on the eastern part, | see some buildings,
but | see a lot of areas especially around the other areas where | see no buildings.

Katherine E. Hersh

For the most part where you see no buildings it is either if you go all the way to the left hand side'th‘at is
Mine Falls Park and that is permanently protected. If you along, there is a piece that has new buildings
that are just to the north of the Nashua River and that is just west of the milliard, and that is
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predominantly wet and would not be able to be developed on. Places that you don’t see any
development are generally in the flood plane or have wetlands and otherwise the urbanized area has
been developed in Nashua.

Alderman Teeboom

Let me go to Section Il — you have to present evidence — in seeking the exception you have to show
evidence of: current and past building density, commercial or industrial uses, municipal or other public
utilities, current municipal land use regulations, and any other information. | am still not quite sure —
what are we trying to do here?

Katherine E. Hersh

“What are we trying to do?

Alderman Teeboom

Yes.

Katherine E. Hersh

We are trying to get approval from the state to allow us to review locally any development within the area
that is governed by the Comprehensive Shoreland Protection Act and not have to get state approval for
every development that is within 250" of our urbanized area on the Nashua River. We are trying to
expedite approvals as appropriate through our local boards and commissions without having to go to the
state for approvals for anything within this 250'.

Alderman Teeboom

What approvals are we looking at at this point? Are there any approvals pending?

Katherine E. Hersh

There is nothing that is formally introduced or active that | can particularly think of in this area, but | don't
know for sure without going back and looking at the records, but certainly there is always interest in this
area. Bridge Street is one of the properties that the city is interested in redeveloping and is working
actively with the developer on that.

Chairman Tabacsko

If | can interrupt for a second | think Alderman McCarthy has an example of what might be on the table.

Alderman McCarthy

Aren't there at least two places where the Broad Street Parkway goes through this area?

Katherine E. Hersh

Oh yes the Broad Street Parkway. Thank you very much. And certainly any development on Front and
Franklin would be within this area, which is always a high priority area for the city and other

development...
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Alderman LaRose

John Manville site.

Katherine E. Hersh

Absolutely, and thank you for reminding me about the Broad Street Parkway.

Alderman Teeboom

There is nothing pending. You are looking for blanket authorization | guess to develop this whole area,
but | know there was a petition drive 12 years ago to try to protect this 250". There is no 250’ in the state
law. It is something we must have established. Either that or it is more than the state law requires. |
am not even clear about that, but | am still not persuaded why we are trying to do it at this point in time.
Maybe somebody else can address that.

Alderman Clemons

Thank you. At first | had some reservations to this. | am not going to lie the canal is right behind my
house and behind that is Mine Falls, and obviously it is a very nice area to live and it is...

Chairman Tabacsko

Actually 1 think your house is within the 250°.

Alderman Clemons

But that is the point though, and that is where | am trying to go is that we are already built up in these
areas. The only areas that | can see us potentially where the state would have an interest is maybe
Mine Falls, but again that is a city park that is protected anyway. | don’t see this being an environmental
issue because the river and the canal are already built up.

| do see it as something that will allow the city to be able to do projects such as completing the
boardwalk that we have that goes from Main Street all the way almost to where Margarita’'s is. That
would be nice to be able to finish that without having to get the state to approve the last 35’. Things like
that, the Broad Street Parkway, etc. | know that there was talk about some development down on
Franklin Street that are coming up. To be able to do these things locally | think is important.

The other thing to consider too is the fact that there is still a permit process that has to be gone through.
These things still have to go through the Zoning Board, the Planning Board, and so those protections
are still there it is just that we don't have to get the state involved, and | think that is key.

Alderman McCarthy

Is there any facet of the state’s view of protection that is more stringent than our local ordinance at this
point in time?

Katherine E. Hersh

Not that | am aware except that they are reviewing - | didn't bring the state law with me, and | have a
planner who has worked on the very minute details of all of this, and she wasn’t available to come
tonight, but my understanding is that they are reviewing activity within 250°, but our laws of 75’ setback
from wetlands and water bodies is really the strongest around.
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| would like to add if you don’t mind Mr. Chair, that it is probably perceived as ironic by some people who
have been around for a very long time that as somebody who drove the passage of the wetlands
protection ordinance back in 1991 and has always been a very strong advocate of protecting our natural
resources, the fact that | am the one that is sitting here saying that this is a good thing | think carries
some weight in and of itself.

I am not at all saying that we would not continue to have the same review that we have through our city
boards and commissions including the Conservation Commission. | would hope and expect that they
would be very diligent in their work in protecting our natural resources. What this does is eliminates a
step of going to the state and having the same review and slowing up a development that would occur
whether it is the city’s development or private development because of the time that it takes for the
review. | do believe we would provide at least as adequate or more of a strident review at the local level.

Alderman McCarthy

| think my support for strong protection of our waterways and land around them has been fairly clear
over the time | have been on this board, but | see it as just another redundant level of review that adds
nothing to the outcome, but adds to the cost and complexity of doing business, which is one of the
things we always see people complain about.

If you simply look at the milliard complex, at the two ends of the building, you would have to get state
approval if you were to do anything whereas the middle 125 or so is exempt already. In an urbanized
area in a city where we have a fairly comprehensive set of ordinances and a review process that is very
thorough | just don’t think that it helps any in the results, and it adds pain to the ability to do business
within the city and affects particularly scenarios where we have substantial interest in economic
development of under utilized properties.

Alderman Clemons

| would just like to add that | think the state law was intended for places that — there are some towns in
New Hampshire that don't have planning boards, they don’t have any zoning laws at all, and so | think
the law intended that for those places that don’t have those types of checks and balances in, this law
makes great sense for them because then you are protecting your natural resources whereas in Nashua
this is an urbanized area, it is already developed, and we do a good job ourselves.

Alderman Teeboom

Well the irony has not escaped me. Mrs. Hersh back in 1991 you and Claire McGrath and some others
who were heading up the drive to get shoreland protection after | think the Aldermen pretty much turned
everything down. | remember | came in on the tail end of that petition drive. | got you 15 signatures |
think.

Katherine E. Hersh

Thank you.

Alderman Teeboom

Therefore | sent you an e-mail earlier this afternoon to make sure that you were there because | wasn’t
even sure you were aware of it. So there is no pressure. Let me just ask you right out there is no
pressure on you to say this is a good thing?
























