REPORT OF THE FINANCE COMMITTEE
OCTOBER 3, 2007

A meeting of the Finance Committee was held on Wednesday, October 3, 2007 at 7:02 p.m. in
the Aldermanic Chamber.

Mayor Bernard A. Streeter presided.

Members of the Committee present: Alderman-at-Large Steven A. Bolton, Vice Chair
Alderman-at-Large Fred S. Teeboom
Alderman Robert A. Dion
Alderman Richard P. Flynn
Alderman Daniel L. Richardson

Members not in Attendance: Alderman-at-Large David W. Deane

Also in Attendance: Carol Anderson, Chief Financial Officer/Comptroller
Janice Tremblay, C.P.M., Purchasing Manager
Katherine E. Hersh, Div. Director, Community Development
Steve Dookran, City Engineer
Jeanne Walker, Deputy Manager of Engineering

COMMUNICATIONS

From: Janice Tremblay, C.P.M., Purchasing Manager
Re: NWTF Wet Weather Flow Treatment Facility Construction Contract Change Order #6

MOTION BY ALDERMAN FLYNN TO ACCEPT, PLACE ON FILE AND AUTHORIZE CHANGE
ORDER NO. 6 TO THE CONTRACT WITH METHUEN CONSTRUCTION CO. FOR A NET
CHANGE IN THE AMOUNT OF $59,822. SOURCE OF FUNDING IS ACCT. #792-01310-3799

ON THE QUESTION

Alderman Teeboom

| had a question. | was going to ask Alderman Deane this because it mentions in the second
page of the letter that the increase was approved by the Board of Public Works at their
September 24" meeting. | was going to ask Alderman Deane if any issues arose during that
meeting. You were there Mr. Mayor. Were there any issues?

Mavyor Streeter

| am the Chair of that committee. No there were no issues. | am not sure whether Alderman
Deane was actually there when this was discussed or not, but | am sure he is well aware of it.
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Alderman Teeboom

These are unforeseen change orders? This is not a huge change, but maybe we should still
understand what this is all about.

Jeanne Walker

Basically there are three issues involved in this change order, and they are a scum line tie in —
basically we had a record drawing that showed an elevation differently than it was when we
uncovered it in the field of a particular line so in order for that line to properly drain — if it were just
water it might drain with the difference in elevation. Because it is scum, which is a little bit thicker
and flows a little bit slower, it needs to have more of a slope to it. We had to replace a section of
it in order to gain the difference in elevation that we needed.

The second piece is that again as we were constructing the expansion to the chlorine contact
tank, there were several undocumented power lines from the dechlorination building to some
mixers and a sampler at the end of the chlorine contact tank basically running alongside of the
chlorine contact tank, but that was the area that we were expanding out into so these lines were
temporarily reconnected so that we could maintain operations. Now that we are finishing up the
expansion of the tank itself we have to re-route these around, and the additional length because it
has to now go around the outside of the expanded chlorine tank is what is the dollar add there.

Alderman Teeboom

This is a change order. This was not foreseen in the original design?

Jeanne Walker

No. The record drawings that we had did not show these lines/power feeds. They were direct
buried lines and now we have to put them in conduit to make them per code.

Alderman Teeboom

So the city’s drawings did not show these lines?

Jeanne Walker

Yes. The third issue is basically on the plans we had a situation where we specified concrete
encasement of two utility lines; one that is under the slab of the sedimentation facility and one that
is under the slab of the pump station, and it was not specified as to what rebar needed to be in
there/in that protection for those lines. Given the depths that they are at basically it was
determined that rebar needed to be in there.

Alderman Teeboom

There had been no rebar specified?

Jeanne Walker

There was none. It was specified as concrete encased, but there was not rebar.
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Alderman Teeboom

How deep are you in?

Jeanne Walker

| want to say under the sedimentation facility slab you are about 10’ down and under the pump
station it is probably closer to 20'.

Alderman Teeboom

That is why you need the rebar.

Jeanne Walker

Yes.

Alderman Teeboom

That satisfied me Mr. Mayor.

Mavyor Streeter

Are there any further questions?

Alderman Richardson

| sent an e-mail to yourself Mr. Mayor and to Director Seymour indicating that | have no interest in
approving any further changes when it comes to the CSO program because we haven’t received
any information regarding how the program is being controlled or how it is described. We have
really no idea about the long-range planning for this, what the funding profile is, what the task
descriptions are. We really have no visibility into the future.

That is what | had sent to you, but what happened is Director Seymour in turn and in response
said that he would be glad to provide information relative to whatever he uses as a version of a
master plan, master schedule, cast descriptions, statements of work, work breakdown structure,
whatever he has got he says he will give to me. | will hold him at his word about that. | think
Engineer Walker does a wonderful job, and my viewpoint about not approving changes at this
point has got no reflection on her capabilities or her job performance. She is doing a wonderful
job.

| just know that at this point — there is not an Alderman sitting in this room that knows the details
of this project. There are none. We have no ...

Mavyor Streeter

| believe every member of the Board of Aldermen has had a number of orientation sessions
relative to ...



Finance Committee — 10/03/07 Page 4

Alderman Richardson

We have had updates...

Mavyor Streeter

In fact, as recently as a week ago was it...

Alderman Richardson

| believe | still have the floor unless you want to take it from me.

Mavyor Streeter

Please go ahead Alderman Richardson. | just wanted to correct you that ...

Alderman Richardson

You are not correcting me at all because what we had from Director Seymour and Superintendent
LeClerc was a description of very general description like nice photographs of what the overall
idea is, but doesn’t show anything about controlling the program. You have to have information to
control a program. You have to have reporting. You have to have an idea of what the tasks are
to be done in the future. That is what | was looking for, and got a commitment from Director
Seymour that will be provided. | will be voting in the affirmative today.

Alderman Teeboom

| also contacted Director Seymour with slightly different topic — that is what | have been calling a
cashflow analysis. As you know | have had some concerns since our last briefing, which | felt
didn’t go into sufficient detail about the whole funding picture into the completion of the project — |
think 2015, and then operation maintenance beyond that.

It seemed to me looking at the amount of data provided that we actually are going to be
somewhat short. It sort of depends on how much money we have in retained earnings, which
CFO Anderson told me she will give us details on.

The point of it is we don’t have a very good financial picture here in this Chamber. | am not
saying the Finance Committee deals with that necessarily. At the Board level we deal with that
with the ordinance. | think that has not been approved yet. Maybe it has been approved to get
the annual briefing. Still the picture is not totally clear. Director Seymour has agreed to have me
meet with him and | suppose anybody else if they have time to do so to go over what he called
very detailed spreadsheets. My comment to him was | will be glad to do so, but | see that the
detailed spreadsheets ought to be able to get minimized and translated to what | consider to be a
management summary like 2-3 pages.

Mavyor Streeter

I have given you a lot of leeway Alderman Teeboom because this is not the item we are
discussing. Suffice to say that Director Seymour has agreed to meet with you and will give you
whatever information you desire, and | assume the invitation is open to Alderman Richardson as
well.
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Alderman Teeboom

Any Alderman that wants to attend | will let all the Aldermen know when we have that set up.

Alderman Richardson

| just want to mention that this project has been ongoing — it has been approved $20 million worth
of project since the end of last year. We have yet to really have a full appreciation for the details
of how this is being pursued. | do appreciate the Director conceding to my request for that
information. Thank you.

Mavyor Streeter

Are there any further questions?
MOTION CARRIED

MOTION BY ALDERMAN TEEBOOM THAT THE RULES BE SO FAR SUSPENDED AS TO
ALLOW FOR THE INTRODUCTION OF A COMMUNICATION RECEIVED AFTER THE
AGENDA WAS PREPARED

MOTION CARRIED

From: Alderman-at-Large Fred S. Teeboom
Re:  Communication and Agenda Item for Finance Committee

MOTION BY ALDERMAN TEEBOOM TO ACCEPT AND PLACE ON FILE

ON THE QUESTION

Alderman Teeboom

This is discussing my vote on the fence on the riverwalk. It also discusses and asks for a legal
opinion. The second e-mail concerns that legal opinion. It is Attorney Clarke’s response dated
September 25" where she analyzes the somewhat ambiguous wording in R-07-199 and the fact
that indeed there was more than $20,000 allocated for this fence.

MOTION CARRIED

Alderman Richardson

Mayor Point of Order...there was one vote cast in the affirmative and one vote cast in the
negative.

Mavyor Streeter

| heard Alderman Bolton. | cast a vote.

Alderman Richardson

| didn’t hear your vote.
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Alderman Teeboom

Can we take the vote again?

Mavyor Streeter

The motion is to accept and place on file. Motion carried.

Alderman Teeboom

To explain the communication, the main point was that | had a legal opinion from Attorney Clarke
that explained the somewhat ambiguous language of R-07-199. Some of it was that — my
interpretation was in error on that.

MOTION BY ALDERMAN TEEBOOM TO RECONSIDER THE COMMUNICATION FROM
JANICE TREMBLAY REGARDING THE CONTRACT AWARD FOR PURCHASE AND
INSTALLATION OF ORNAMENTAL FENCING ADJACENT TO JACKSON FALLS
CONDOMINIUM

MOTION CARRIED

Alderman Richardson

Point of Order Mayor — in order for a reconsideration to be entertained, the one making the
reconsideration motion has to be on the prevailing side.

Mavyor Streeter

That is correct.

Alderman Richardson

There is no evidence that Alderman Teeboom was on the prevailing side.

Mavyor Streeter

| chaired the meeting, and | distinctly saw Alderman Teeboom, | heard him vote no, and | think
you will find that the — | don’t know whether your Aldermanic Office has transcribed the minutes or
not, but if you do the Chair rules that Alderman Teeboom did vote no.

Alderman Bolton

Point of Order — Alderman Richardson’s objection is itself out of order as being too late. The
motion was made, the vote was taken. That is done.

Alderman Richardson

Mayor Point of Order — you made a ruling that it was not debatable, therefore, | had to wait until
the motion was voted upon.
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Alderman Bolton

That is incorrect. A Point of Order can be made at any time.

Mavyor Streeter

Thank you Alderman Bolton. The Chair agrees with Alderman Bolton.

Alderman Teeboom

We are now talking about the motion itself?

Mavyor Streeter

Yes.

From: Janice Tremblay, C.P.M., Purchasing Manager
Re:  Contract Award for Purchase and Installation of Ornamental
Fencing Adjacent to Jackson Falls Condominiums

MOTION BY ALDERMAN FLYNN TO ACCEPT, PLACE ON FILE AND AWARD THE
CONTRACT TO FENCES UNLIMITED IN THE AMOUNT OF $24,795. FUNDS ARE
AVAILABLE IN ACCT. #371-7023

ON THE QUESTION

Alderman Teeboom

This basically now means that if this should pass the total cost for this fence is going to be
$24,794 of which the in-kind donation by the developer is $10,750. The City of Nashua
contributes the remaining $14,000. | voted in favor of the fence during the discussion when there
was original debate on R-07-199. It was last week when the subject came up as a contract award
that | was confused about how much money we were going to spend on this fence.

| read R-07-199 where we had the fairly heated debate about the whole process and the
specification, and | in fact even asked for different interpretations. | asked for well | asked 3 other
Aldermen here; Aldermen Flynn, Richardson, and Deane, what their interpretation was, and we
got a mixed result, which means there was not general agreement what this really meant. That
caused me to vote note. As you know because of the vote — in fact if you look at the minutes,
which | reviewed in detail, you will find that there was a division vote where hands were counted
so we knew clearly who was voting each way. | voted in the negative.

| looked at the minutes, and then decided maybe | might have been too hasty and | asked for the
— you saw in the communications we accepted earlier the chain of events — | then asked Attorney
Clarke to address the question. She addressed the question further and decided she came to
conclusion on a number of points. Going back to the discussion at the Full Board, the cost of the
fence being mentioned, and the whole series of events that in fact the city could spend more than
$20,000. The amount provided in-kind would certainly offset the expenditure.

That is my reason for the reconsideration. | was incorrect. We can’t all be correct all the time.
That is the reason | am now in favor of passing this.
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Alderman Richardson

Using contingency funds to build a fence in the TIF district is a complete waste of money. It is not
the purpose of contingency funds. | think when we will look back on this we will find that the Chair
actually errored in what he judged to be proper motions or not.

Mavyor Streeter

The Chair is open to criticism and has been for quite some time. | will stand by my
parliamentarian pro tem.

Alderman Richardson

You usually do Mayor. You usually do. | would also mention that Alderman Teeboom claims,
documents that he claims, that he was on the prevailing side. We have no evidence of that.
There is no evidence.

Alderman Bolton

This is out of order. We are now debating the motion itself not the procedure.

Mavyor Streeter

We are Alderman Richardson. | have to agree that decision has already been made. Do you
have anything on the actual motion itself?

Alderman Richardson

The parliamentary games ...

Mavyor Streeter

We are not playing parliamentary games here...

Alderman Richardson

Certainly we are, and | am disappointed — very disappointed.

Mavyor Streeter

Well your disappointment is noted.

Alderman Flynn

| think when Alderman Teeboom spoke he gave some numbers, but they aren’t the complete
numbers. If you take the $24,795 and subtract the contribution from Nashua Riverwalk that does
give you $14,045, but the Fences Unlimited is not paying for the flagman for the railroad. When
Mr. Houston was here last time he told us that was — | don’t know if he was shooting from the hip
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or not, but | wrote down he told us it was $700 a day and it was for 3-4 days so it is actually an
additional $3,000 that the city has to contribute so it will probably be closer to $16,000 - $17,000
not $14,000.

Alderman Teeboom

We have Director Hersh here. My understanding is we are voting on approving the award of this
contract. We are not approving the full amount. If this is unclear, and | understand the flagman
and there are some additional costs, that is not what we are voting on tonight. If there is a
question where that funding comes from that is a different question not before us. We have
Director Hersh here, and | would like to have her explain where the flagman gets paid from.

Mavyor Streeter

| don’t want to make her have a wasted evening.

Alderman Bolton

Alderman Teeboom is absolutely right. The motion is to approve this contract with Fences
Unlimited. The fact that there are going to be some other miscellaneous expenses, those will get
approved in the normal course depending on how much they are and when they are incurred so
either by separate and specific action of this committee or by its approval of warrants in the
ordinary course, those things will be taken care of. That is not what we are voting on right now.

Mavyor Streeter

That is correct, but | do think we ought to — you have some additional information as to how many
days it might require?

Katherine Hersh

We are anticipating, based on our understanding of installation of fences, it is probably about 4-5
days of installation of fence, and it is $750 a day for the flagman. That was always anticipated
and discussed when | requested the $20,000 for contingency because it was anticipated that the
fence would be, in fact the number that | had originally gotten for the fence was around $27,000
so this came in lower than that and so that is why | had asked for the additional monies so that |
would have enough to cover the flagman.

Alderman Flynn

| still say that when you spoke about this Alderman Teeboom you talked about the cost of the
fence. | assumed you were talking about the total cost of the fence. Now you are talking — you
are only trying to say that the cost of the city’s cost towards payment towards Fence’s Unlimited is
$14,000. The total cost for the city is $17,000 - $18,000.

Mavyor Streeter

But the contract that we are voting on tonight Alderman Flynn is ...
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Alderman Flynn

But the way it was worded it did not present it properly for me, and | wanted to clarify that.

Alderman Teeboom

And | should add that R-07-199, which is the enabling resolution, did allow up to $20,000 be
transferred. Again, Attorney Clarke clarified that can be spent on this.

Mavyor Streeter

Are there any further questions of Mrs. Hersh? Are we ready for the question?
MOTION CARRIED
Division Taken

WARRANT

MOTION BY ALDERMAN FLYNN TO APPROVE WARRANT #6 IN THE

TOTAL AMOUNT OF $13,817,636.18 OF WHICH $2,753,276.92 ARE ACCOUNTS
PAYABLE, $4,795,831.95 ARE PAYROLL AMOUNTS, $48,288.50 ARE PREPAY
AMOUNTS AND $6,220,238.81 ARE WIRE TRANSFERS

MOTION CARRIED

DISCUSSION

DISCUSSION

Alderman Teeboom

Two quick points | want to make — first of all votes to reconsider — Mason’s 471 — Motion to
Reconsider is debatable (I am reading page 310) except when the motion itself considering is not
a debatable motion — certainly the motion to reconsider a contract, which itself is debatable —
definitely reconsideration is debatable. That is page 310.

More important than that, we passed back in December 28, 2006 — an important point to
remember — an amendment to the reconsideration motion. The last paragraph reads as follows —
we, and this applies to committee. The Finance Committee is a committee of the Board. It is not
a standalone board.

Alderman Bolton

That is incorrect.

Mavyor Streeter

You are right. It is incorrect Alderman Teeboom.

Alderman Bolton

It is not a committee of the Board of Aldermen.
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Mavyor Streeter

It is not.

Alderman Bolton

It is created by the Nashua City Charter, and it is separate from the committees of the Board of
Aldermen. It has independent authority.

Alderman Teeboom

So do the rules to the Board apply equally to the Finance Committee?

Alderman Bolton

They do not.

Alderman Teeboom

Okay. So when it says reconsideration in committee can be made by anyone — we amended
back in December the reconsideration motion. Anyone in committee can make a reconsideration
motion. That does not apply to the Finance Committee? So the Finance Committee is held to the
same rules as the Board?

Alderman Bolton

The Finance Committee can determine its own rules.

Alderman Teeboom

Do we have rules in the Finance Committee?

Alderman Bolton

No.

Alderman Teeboom

Thank you very much. That is very clear.

Alderman Richardson

And there is your parliamentary games.

Mavyor Streeter

It is a correct answer.

Alderman Bolton

The Chairman is to run the meeting in proper fashion, and ...
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Alderman Richardson

The Chairman was in error.

Alderman Bolton

... no we don’t have Mason'’s to go by in the Finance Committee. The Mayor is authorized to
conduct the meeting in a way that he believes is most reasonable to the orderly conduct of
business...

Alderman Richardson

That is preposterous...

Alderman Bolton

... Subject to

Mavyor Streeter

Wait a minute Alderman Richardson...

Alderman Richardson

That is preposterous...

Alderman Bolton

... subject to appeal...

Mavyor Streeter

Let Alderman Bolton...

Alderman Bolton

...subject to appeal of the members of the committee. The majority of the committee, when
properly challenged, can overrule a ruling of the Chair. Otherwise the Chair has full authority to
direct the meeting as he considers the most advantageous to the conduct of its business.

Mavyor Streeter

Hopefully we won’t have any more reconsiderations until...

Alderman Teeboom

Mr. Chair can | make one question then — on that point then it seems appropriate then that we
could pass a ordinance...
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Alderman Bolton

| don’t believe you can.

Alderman Teeboom

We cannot pass an ordinance to impose rules on the Finance Committee?

Alderman Bolton

| do not believe so.

Alderman Teeboom

By vote of the Board?

Alderman Bolton

That may be something that you could direct to the Legal Department.

Alderman Teeboom

Yes because | do not like the fact just because | happen to have the votes to pass, which | knew
ahead of time, but | think we should go by rules. We should not just have rules that go only by the
Chairman. Now | have had enough difficulty myself in this Chamber. | agree with Alderman
Richardson | have a problem with having no rules because then you have basically dictatorial
rules that can overrule by a challenge, which takes a majority vote. If you say there is no Mason’s
rules not even a challenge applies.

Alderman Bolton

| think dictatorial — that is majority rules..

Alderman Teeboom

Then not even the challenge applies because the challenge is in rules by Mason’s.

Alderman Richardson

... points of order don’t work either.

Alderman Teeboom

We need to fix that.

Alderman Richardson

Neither parliamentary inquiries or anything else.
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Alderman Teeboom

No rules doesn’'t make any sense to me.

Alderman Richardson

We have no rules so | can just keep talking...

Mavyor Streeter

Alderman Richardson let’s..

Alderman Richardson

...Right?

Mavyor Streeter

Let’s cool it..

Alderman Richardson

Is this correct?

Mavyor Streeter

Alderman Teeboom has the floor.

Alderman Richardson

If there are no rules | can just keep talking.

Mavyor Streeter

That is not correct.

Alderman Teeboom

Well it is a problem.

Mavyor Streeter

If | say you are out of order you are out of order...

Alderman Richardson

You are the Chairman, but there are no rules...

Mavyor Streeter

Unless challenged.
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Alderman Richardson

It is preposterous.

Mavyor Streeter

Further discussion Alderman Teeboom?

Alderman Teeboom

We are going to fix that.

Mavyor Streeter

Okay. We will face it. Are there any other items that need to be discussed?

ADJOURNMENT

MOTION BY ALDERMAN DION TO ADJOURN
MOTION CARRIED

The Finance Committee meeting was adjourned at 8:06 p.m.

Alderman Richard P. Flynn
Committee Clerk
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