COMMITTEE ON INFRASTRUCTURE
JULY 22, 2009

A meeting of the Committee on Infrastructure was held Wednesday, July 22, 2009, at 7:03 p.m.
in the Aldermanic Chamber.

Chair Marc W. Plamondon presided.

Members of the Committee present: Alderman-at-Large Fred S. Teeboom, Vice Chair
Alderman Michael A. Tamposi
Alderman Jeffrey T. Cox

Members not in Attendance: Alderman-at-Large David W. Deane

Also in Attendance:

COMMUNICATIONS

MOTION BY ALDERMAN COX THAT THE RULES BE SO FAR SUSPENDED AS TO ALLOW
FOR THE INTRODUCTION OF A COMMUNICATION RECEIVED AFTER THE AGENDA WAS
PREPARED

MOTION CARRIED

From: Alderman-at-Large Fred S. Teeboom
Re: Summary Page of Contract Extension for an Existing Contract Between the City
of Nashua and NRPC

MOTION BY ALDERMAN COX TO ACCEPT AND PLACE ON FILE
MOTION CARRIED

UNFINISHED BUSINESS

Broad Street Parkway

Alderman Teeboom

It has been a while since we have met, and a number of things have happened. Let me tell you
the good, the bad, and the ugly. The good is we have a contract with the NRPC as of July 1%
The NRPC in turn has sub-contracted just about all of that to VHB. That contract is for 10
months to do what is called an environmental re-evaluation study. | will hand out the summary
page that is extracted from the very first written page of the contract (copy attached).

This contract is like | said 10 months for a cost of $450,772. | won't ask you to read the entire
summary although it is a pretty good summary, but basically what is being done is the new
route 2 that is proposed is being compared against route 1, both of which are two lane
highways and out of that choice of these two is compared against the 1997 four lane highway.
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Now sound minds would ask why do | need $450,000 to come to that determination. | must tell
you that after attending a series of meetings here not having attended any of the negotiating
sessions there is a lot of confusion about that. There is a lot of disagreement about that. The
interpretation of what these regulations mean is just that subject to interpretation, subject to
individual opinions on what has to be done, subject to relationships that have been developed
by people with other people, and most important there is a bunch of resource agencies, and
you see them listed here in the middle; Federal Highway Administration, New Hampshire
Department of Transportation, ACHP, | don’t even know what that stands for, DHR, which is the
Department of Historic Resources or something like that who worry about where the Indian
bones are being dug up.

You have these agencies, which basically are very focused on their own mission, don’'t seem, in
my opinion, much concerned about the cost of this project just concerned about what their
mission is. On top of that is the complication of dealing with this contract. This is where the
bad comes in. This is supposed to be jointly funded with Federal Highway money and city
money. Something like 3 or 4 months into the negotiation of the contract and having several
versions — what we have finally is the 5" version of this contract that is probably about a 50
page contract. By about the 4™ or so version the head of the agency that administers this job,
the Federal Highway Administration, determined that we couldn’t really amend out contract with
the NRPC because it had been contracted in the past and this was out of scope. Also the
money was out of what she considered to be over limit.

She quoted a phone conversation with legal staff at the Federal Highway Administration as she
was not an attorney. When | asked her to produce the memorandum to back it up she didn't
have a memo. But, we were stuck because without this individual agreeing that we could do
the contract there would be no contract or there would be no federal money. Mayor Lozeau |
must say has been very proactive and active in this contract. She personally holds meetings
almost once a week with her senior staff. 1 am invited. The attorney attends, CFO Gilbar
attends, the Public Works Director attends, Chief Financial Officer attends, and they try to
grapple with these questions. In this case, we were faced with having to go back with an
entirely new procurement; start from scratch and find a new source that could or could not be
the NRPC, which has all of that history, come up with maybe a new source selection, new
contractor who has to be brought completely up to speed, and that would set us back probably
another 6 months if not more.

Mayor Lozeau on our advice decided to contract the NRPC Director using strictly city money.
This contract is not shared cost wise with the Federal Government, $400,000, but you know we
are $27.6 million committee in Nashua money so it is not that there is not enough money, but
this is a bad start obviously.

Chairman Plamondon

If | can Alderman Teeboom, any monies we expend can be used towards our total match.

Alderman Teeboom

Of course. Now you may say well this is our contract, our money, therefore, we are now out of
the clutches of the Federal Government. Of course that is not true. We are not out of
anybody’s clutches. Every sentence in every study has to be reviewed; every contract has to
be approved. There have to be meetings upon meetings to agree to these things. As | have
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said before there were disagreements, which caused 5 versions of this contract before we had
a final contract.

If you look at some of the redlining that was done here, there is even a possibility that if they
can't all agree on route 2 being the best, it is hard to imagine that they couldn’t be because we
are comparing two lane highways, one lane each direction, with four lane highways, but still if
they couldn’t agree that the route 2 was adequately studied they could ask for more study. ltis
called FEIS, Full Environmental Impact Study, as opposed to a supplemental or re-evaluation of
the impact study, and that cost would be completely out of control.

Chairman Plamondon

If | can Alderman Teeboom, just for the sake of clarity for the public watching, the term route 1
and route 2 could confuse people thinking that now the Broad Street Parkway has turned into
another animal. There have been analogies of highway. Just Option 1 and Option 2 is what
Alderman Teeboom is referring to. | just don't want people lining up City Hall again saying what
did we do, we changed the project. | have just seen the words cause havoc.

Alderman Teeboom

There will be plenty of opportunity because it is into this $400,000 contract with lots of public
meetings and presentations to the Board of Aldermen are certainly another opportunity for
people to react to it. Option 2 is the short version that takes the least amount of real estate up
on the Millyard.

What complicates it is that Option 2 at one point when it was a four lane version was also
studied and rejected, and guess who rejected it — City of Nashua. One of the questions is if you
guys rejected it the first time and caused us to spend money studying the Option 1, why are you
going back to Option 2. These are complications, and again like | say these are judgments,
they have to deal with whether the Boiler House now can be taken down. Ten years ago there
was somebody in the Historic District Commission who soon retired who had a strong opinion
that it couldn’t be taken down. There are no certainties or absolutes about any of this stuff.

| have full confidence that this project, this study will get done and will get done within 10
months, hopefully sooner. If logic prevails and sound minds prevail we will go with Option 2,
and then we could go into design.

That gets me to the second part of my report. There are two activities going on as you know;
one is this contract and the other one is a Project Manager for the Broad Street Parkway.
Mayor Lozeau came up fairly early with the idea that she wanted a Project Manager given the
complexities. | certainly now agree with her especially now that | see how simple things can
become so complicated and convoluted. We initially as you know went out and had a two-
headed approach; one was to hire a person full time staff for the 5 years of this project and
another was to hire a contractor. We got resumes from 46 individuals for the position. We
interviewed 6, and finally decided we didn’t want to hire anyone mainly because the people we
interviewed really don’t have the experience of dealing with these specific details, these
regulations, the mindset of the people involved; we are talking about people who have lived
their entire career in one agency and that is all they worry about is historic things. You need
people that have experience having done this.
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The other direction the project manager took was to at the same time do a contract RFP or
RFQ depending on how you look at it, and we got 3 contract proposals in; one was rejected out
of hand as not being qualified and the other two were closely looked at. A selection has been
made. The selection looks like it is CEl, sub-contractor in turn to an individual named John
VanCour who you probably all know at one time used to be a City Engineer in the City. That
final contract has not yet been executed. There has been some discussion about when does
that person start and what should he be doing. Obviously you don’'t need a manager to
manage the NRPC who manages VHB. That is just too many managers. But, sometime
before the study is done you need this program manager to start putting together RFPs for the
design part of the study or the design/build part of this activity so that when the real work begins
you are ready to go with the contract vehicle and get bids of substantial construction companies
and design companies to bid on this job. This is a substantial job. In the end, you are spending
$80 million on this job all told. For that you need a project manager. This is not something that
can be done part time while people have other jobs.

That contract is close to fruition except as you know we just hired a Public Works Director, Leon
Kenison. He used to be the head of the NH DOT. | just met him. He just came on board this
week and we wanted him to have an opinion about not who to hire but what the person would
do, what we put him under contract for, when or the scope. It is the first decision | think the
Mayor made is that the project manager would report directly to the Director of Public Works as
opposed to reporting to the City Engineer.

John VanCour has a great deal of experience and in the end it came down to people that had
the most experience having done projects, knowing the players, knowing how to deal with the
DOT, knowing how to deal with the Federal Highway, knowing how to deal with other agencies
that get involved. That is where it stands. | suppose the next time we meet we will probably be
able to tell you whether they are under contract or not, but we wanted the new director to weigh
in on the decision.

That is where we are. It sounds like a lot of progress. | think it is exceedingly slow progress in
my opinion. We have been doing this for 8 months now and it is still all study, it is still all
paperwork, and at the end of this 10 months it is still all paperwork. To me, being an engineer
and used to working construction jobs, that explains to me why it is so difficult to get things
done in government and why to get things done in government is so expensive.

Chairman Plamondon

Thank you. | had a bunch of questions and you pretty much answered them. | want to
understand for the Project Manager that is going to be under CEIl with John VanCour being the
lead? How is that going to work?

Alderman Teeboom

CEI — John VanCour at one point worked for CEl and left. The condition was that CEl had
proposed John VanCour as a package, and stick with the original proposal so CEIl must deliver
John VanCour as part of the contract. If CEl cannot deliver John VanCour then there is no
contract and we would probably have to go through the other contractor who is also highly
qualified, but the one finally picked with the greater consensus was CEl.
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Chairman Plamondon

If that comes to fruition then he would be the lead project manager and he would answer
directly to the Public Works Director?

Alderman Teeboom

Absolutely. And he would give periodic reports to Ljs, and of course we will see VHB and the
NRPC appear somewhere. There is a schedule. They will also make a presentation to the
Board of Aldermen. They will do this for the full board and this committee. They will work that
out.

Chairman Plamondon

Have you heard if that would come through the Personnel/Administrative Affairs Committee?
Even Mr. Kenison we have yet to meet. | am just wondering if you have heard anything about
that.

Alderman Teeboom

First they have to put them under contract and then they will probably make a presentation.
The Personnel/Administrative Affairs Committee does not approve contracts and also does not
approve any hired position. They only approve certain positions like some Directors, but | am
not sure the City Engineer gets approved by the committee.

Chairman Plamondon

| am not either. | am just wondering if...

Alderman Teeboom

But this is a contract. This contract for the project manager would have to come before the
Finance Committee. All contracts go to Finance just like this NRPC contract. When it was still
a higher price, early on was approved. It was approved initially by the Finance Committee in its
first version around $550,000. | price has actually come down to $450,000.

Chairman Plamondon

| will say that | have known John VanCour from when he was the City Engineer and he is, in my
mind, the perfect choice for this project. He was very much involved in the ‘90s on the Broad
Street Parkway: the layout, the environmental impact studies, the whole bit. | would expect he
could hit the ground running.

Alderman Teeboom

In fact, what you mentioned just now Mr. Chairman is the reason he was selected. There was a
lot of debate about who is selected and what skills. It is his particular knowledge about the
past. Whether that is all that helpful going into the design phase and forward, he has had
design experience, is less important, but we felt it was quite important to get this off the ground,
seeing how long this will take to get this off the ground.

























































































































































