COMMITTEE ON INFRASTRUCTURE
MARCH 25, 2009

A meeting of the Committee on Infrastructure was held Wednesday, March 25, 2009, at 7:00 p.m.
in the Aldermanic Chamber.

Chair Marc W. Plamondon presided.

Members of the Committee present: Alderman-at-Large Fred S. Teeboom, Vice Chair (7:05)
Alderman-at-Large David W. Deane
Alderman Michael A. Tamposi
Alderman Jeffrey T. Cox

Members not in Attendance:

Also in Attendance: Mayor Donnalee Lozeau
James McNamee, Esq., Corporation Counsel
Michael Gilbar, Chief Financial Officer/Comptroller
David Fredette, Interim Div. Director, Public Works
Thomas Galligani, Director, Economic Development

COMMUNICATIONS

From: B. Michael Gilbar, Chief Financial Officer
Re:  Wastewater Fund Rate/Revenue Requirements Analysis

MOTION BY ALDERMAN TAMPOSI TO ACCEPT AND PLACE ON FILE
MOTION CARRIED

UNFINISHED BUSINESS

Broad Street Parkway

Chairman Plamondon

| don’t have anything at this time. Alderman Teeboom is not present at this time.

NEW BUSINESS — RESOLUTIONS

R-09-168
Endorsers: Mayor Donnalee Lozeau
Alderman-at-Large Brian S. McCarthy
Alderman Michael J. Tabacsko
AUTHORIZING THE BUSINESS AND INDUSTRIAL DEVELOPMENT AUTHORITY
TO ENTER AGREEMENTS FOR THE SALE AND REDEVELOPMENT OF CERTAIN
PARCELS OF LAND OWNED BY THE CITY

MOTION BY ALDERMAN TAMPOSI TO RECOMMEND FINAL PASSAGE
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ON THE QUESTION

James McNamee, Esq.

Since | drafted the legislation let me at least start, introduce, and tell you why it is here. A year or so
ago, | forget when it first was passed, an almost identical resolution was passed authorizing the
transfer of this property, which is out on Bridge Street right near the bridge over to Hudson, right on
the David W. Deane Skateboard Park that is located on part of the property.

It was to be transferred to the Business & Industrial Development Authority (BIDA) for ultimate sale
for development in that area. As it turns out, actually the Business & Industrial Development
Authority doesn’t have a separate existence aside from the City of Nashua so in some sense that
transfer would just be a transfer to ourselves. In any event, BIDA went in a direction of actually
putting this out to bid and trying to find a developer, and they did, after putting out a request for
proposal, find somebody who is willing to work with BIDA on the site in a public/private partnership
sort of arrangement in order to develop the site consistent with the original idea.

That leads us to this piece of legislation. This piece of legislation actually really the main change
between this and the previous one is that instead of authorizing the transfer of the property to BIDA to
sell, this authorizes BIDA to enter into an agreement for the development of the property.

Chairman Plamondon

If this should pass, would then the proposal for the development of the property come back to this
committee and the Board of Aldermen for final review or is this an end all be all piece of legislation
giving full authority to BIDA?

James McNamee, Esq.

If BIDA has the authority to bind the city then they would be executing the contract and moving
forward with it so that it would not come back to this body.

Chairman Plamondon

Thank you. For the record, Alderman Teeboom is here.

Alderman Teeboom

We looked at this resolution before. | don't know if | asked you any questions about it before.

James McNamee, Esq.

| don’t think we have spoken about this.

Alderman Teeboom

| have a copy of R-05-334 with me, and | have extra copies if anybody wants them. | compared the
R-05-334 with R-09-168, and indeed the wording is that R-05-334 transferred these three properties
to BIDA. The current wording is close, but instead of saying the Mayor transfers it to BIDA, which the
original one said, it says BIDA is now authorized to enter into any agreement.

James McNamee, Esq.

Correct.
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Alderman Teeboom

Which | guess was your point about the transfer was not adequate.

James McNamee, Esq.

| might add that there is a fourth parcel included in there. The original legislation dealt with the parcel
where the David W. Deane Skateboard Park is located. That happens to cross over two of the
parcels, and the concept initially was that that would be relocated someplace else or actually initially
that it would be sub-divided and then the remaining land, the larger parcel would be developed. This
contemplates the same thing; that it could either stay on the property or if a suitable location, suitable
to the city, is found to re-locate the David W. Deane Skateboard Park then that would be done and
the entire parcel would be available for development.

Alderman Teeboom

And that is the part that is on the bottom part of this thing, which is new. If you look at the bottom of
R-09-168, you see that the entire last sentence, so half the last paragraph, is new. As | understand it,
it talks about the David W. Deane Skateboard Park they may actually move the entire skateboard
park someplace else, but there are a lot of conditions on this. That whole CSO business reserving
the right to put CSO underneath, on top, there is all that stuff that is in the second paragraph, and
then there is also information about a soccer field — a rectangular field that you want to maintain?

James McNamee, Esq.

On one of those parcels right now, there is a rectangular practice field...| just want to clarify one thing
because | think | misstated. This particular agreement may not come back before this body, but any
costs that would be associated with for instance moving the skateboard park or finding an alternate
location for the rectangular field or any infrastructure improvements that BIDA would negotiate with
the developer that the city would have to fund — obviously all of those things would have to come back
before the Board of Aldermen and most likely this board.

Alderman Teeboom

Therein lays my problem. There are a lot of conditions on this transfer — lot of conditions, and there
are costs. The city is liable for the cost, but apparently the city has transferred the land over to BIDA,
which is actually an authority of citizens | guess. They can just go ahead and sell this. The city has
lost control over that. | have gotten comments from some constituents on that point. They are
probably listening. They said they don’t understand the authority of BIDA, they don’t understand in
what way this is going to be sold; they don’t understand how we could control the various pieces that
are in here. They are even worried about how the $50,000 was spent. In R-07-252, and | have a
copy of that one here, this Board, and | was on the board then and | questioned it then in case
anybody wants to know, transferred $50,000 out of general contingency to BIDA for BIDA to develop
a marketing plan. | thought it was foolish. | said why would you need a marketing plan, you just go to
a real estate agency and they will do it free of charge, and they will charge you for the fee when they
sell the land. | never understood the $50,000 transfer.

One thing | would like to know is | would like to know from BIDA first of all what have they done with
the $50,000. What have they spent? Have they spent a penny of it?

James McNamee, Esq.

No. That hasn't been spent. As a matter of fact, it has been escrowed last year by the board.
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Alderman Teeboom

So they haven’t spent any of it?

James McNamee, Esq.

And the Mayor has asked for a resolution, which | think Finance has drafted and may be in Economic
Development for review now to re-characterize those funds to use as part of the development
process for the parcel as opposed to the current escrowed use, which is the marketing plan, which is
not necessary.

Alderman Teeboom

That didn’t make any sense to me, and maybe it doesn’t make any sense to the Mayor either. To sell
the land you don’t need a marketing plan you just go to a real estate agency and tell them to sell it for
you.

James McNamee, Esq.

But none of them have been spent, and you will get a resolution on the treatment of that.

Alderman Teeboom

That is good to know, but | will also tell you | looked at some of the minutes, not because | spent time
looking for these minutes and someone sent these minutes to me. There has been a lot of
discussion, almost monthly. Well it has been going on since '05. This land was originally transferred
back in 2005 and here we are 2009. This thing has been going on for four years. | had to go back
and forth what do we do with this land..l can understand why they finally got back to you and said
look we have to get ahold of this. | understand their position and | understand their frustration trying
to get something done. At the same time, | have no idea who they plan to sell it to. | have no idea
how this whole thing is going to split up with this complicated demarcation about what remains with
the city and what doesn’t remain with the city, what happens to the skateboard and what happens to
CSO and all the rest of it.

| also see this as being referred to the Board of Public Works and they are supposed to take this up
on the agenda on the 13" of next month. They have a large stake in this thing because there is a
plan to put the CSO what is the reservoir...

Unidentified Speaker

Screening and disinfection facility.

Alderman Teeboom

It is on the Manville property. What | would like to do Mr. Chairman is | would like to hold — I didn’t
make a motion to hold because once you make that motion you can't debate it anymore. | think we
ought to consider holding it and have some more discussion about it. We ought to get some ideas
from BIDA where they are going to go with this thing. We ought to get some idea before we
relinquish control — how is this all going to work out, and we should hear back from the Board of
Public Works how they feel about this whole thing. Now | didn’t start this thing. This started back in
'05, and | think the intention in '05 was to not have it sent back in here in ’09. The intention in 05 was
to transfer them the land and let them go do what needed to get done. | understand that, but | was
not on the board in '05. 1 was on the board in ‘07 when | objected to spending $50,000. 1 am on the
board today and | am objecting to seeing how this thing is flying until I understand much more about
the BIDA, much more about their plans, much more about who will keep control, and certainly | would
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like to have a condition in here that says before anything gets done it comes back to us for final
approval, which is not in here. This is unconditional. It has already been unconditionally transferred.
Like you said it is not a separate entity, but this is an unconditional authority for them to sell it and
come back and send us a bill. That | don't like.

If | were on the ’05 board maybe | would have felt differently about it, but I am not on the '05 board |
am on the '09 board, and | look at this differently especially since | have gotten feedback from
constituents concerned about this.

James McNamee, Esq.

If | can make a suggestion — you can certainly hold it if you wish. There is some urgency felt by BIDA
because they have gone down a road and a process. They have put out an RFP, they have a

number of bidders, they have a successful bidder and they have been negotiating with them, and they
are anxious to get started on the project. They certainly would like to have a quick decision from you.

You might be able to address some of your concerns if you were to simply add a section to this,
which says something along the lines of provided that any expenditure or any agreement that
requires expenditure of city funds would require approval of this body before it is final, and that way it
would actually come back to you for final approval.

Chairman Plamondon

Certainly that is doable. | was on the '05 board. It was four years ago and | am kind of wrestling with
this too. | don’t remember the details. | don’'t remember ever getting a presentation and | am kind of
wrestling with it myself as | am not sure on the return on investment. As noted, we do have a major
CSO project out there, we have the skateboard park, which is around $250,000 to move according to
the last number | saw, we have the rectangular field. | know that the East Hollis Street Master Plan
this was part of that, but | haven’t seen anything. To give authority cart blanche without having some
kind of foundation of knowledge, presentation — nothing has come before this committee or this board
at any level of detail as to what is being looked to happen out there.

| myself would like additional information, and at the very least would like to also, before a decision is
made, would like BPW to weigh in on this. It is scheduled for their agenda on the 13" of next month.
| too would like some additional clarification just to make sure — | am sure it is going to be a good
thing for the city, but | want to make sure personally speaking.

Alderman Teeboom

Let me just say | am not convinced it is a good deal for the city because | don’t know what the plans
are. | do see a lot of complications with paragraphs 2 and 3. Maybe Alderman Deane can addressed
his named skateboard here, but | see a lot of complications with 2 and 3 and | also see complications
with number 4 even. | understand having some authority over whether we agree to the costs. | also
would like some final authority on the sale, and maybe this is not acceptable to BIDA. | understand,
but how do they proceed after 4 years — they haven’t been able to proceed with this. Putting more
restrictions on them is more impediment to them make a sale, but who are they making a sale to?

This is pretty good land. | have to admit it is the Manville area. The rest of that area is area that is
ripe for development because right now it is in bad shape. Before we turn it over to BIDA, | know
nothing about BIDA except there are a bunch of people on there that are well known in the
community as business people. | think there is a realtor on there, Attorney Prunier is on there. |
should have brought the list of all of the people that are on it. Attorney Prunier | think is on that — no
— well he attends the meetings. '
















































































































































