A regular meeting of the Board of Aldermen was held Tuesday, December 9, 2008 at 7:30 p.m. in
the Aldermanic Chamber.

President Steven A. Bolton presided; Deputy City Clerk Patricia Piecuch recorded.

Prayer was offered by Deputy City Clerk Patricia Piecuch; Alderman-at-Large Wilshire led in the
Pledge to the Flag.

The roll call was taken with 14 members of the Board of Aldermen present; Alderman Flynn was
recorded absent.

President Bolton

Alderman Flynn contacted me today to let me know that he had a family committee where his
presence was necessary. He is obviously sorry to not be able to be here.

Her Honor Mayor Donnalee Lozeau and Corporation Counsel James M. McNamee were also in
attendance.

President Bolton

We also have in the audience some special guests this evening, some of the Boy Scouts from Troop
410 who are working on their merit badge in local government. Welcome to them.

REMARKS BY THE MAYOR

Thank you Mr. President and members of the board. On your agenda tonight, | would call your
attention to several items starting with the positive recommendation of the Personnel and
Administrative Affairs Committee of three new appointees; Don Zizzi to the Business & Industrial
Development Authority and Joshua Segal and Jesse Walsh to the Mine Falls Park Advisory
Committee. All three of these volunteers have my thanks for volunteering their time and energies.
As you know we are really having a positive impact on getting our boards, committees, and
commissions up to full compliment.

Under unfinished business resolutions, R-08-1486, relative to transferring funds to fund the Citizen
Services Resource Coordinator position; | would like to thank the Budget Committee for its favorable
recommendation on this legislation. Some of you no doubt have had the opportunity to stop by the
resource desk and talk with Lucy Jenkins our resource coordinator.  She'’s already making a big
difference in our ability to give great customer service. The customer comment cards are coming in
quickly with positive feedback. | would appreciate your support of this resolution.

R-08-147, relative to transferring $500,000 from capital equipment reserve to water supply
acquisition, as | mentioned at the last full board meeting, a resolution was approved to put an
additional $500,000 into CERF from surplus FY08 funds to supplement the reserve and bring it to a
more appropriate level. In order to meet the funding requirements for Pennichuck, we are proposing
to use the budgeted funds originally intended for the FYQ9 transfer to CERF. While | still believe that
to be a priority, | believe supporting this transfer will do the least harm to our current budget while at
the same time provide us with the necessary funds. | appreciate the positive recommendation from
the Budget Committee for this resolution.

Finally, | want to thank everyone who was involved in last weekend'’s annual Holiday Stroll being
such a great success. From our city employees to Great American Downtown to all of our
merchants there’s really no other event in New Hampshire quite like it. As always, thank you for
your kind attention.

RESPONSE TO REMARKS OF THE MAYOR - None
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RECOGNITION PERIOD — None

READING MINUTES OF PREVIOUS MEETING

MOTION BY ALDERMAN MCCARTHY THAT THE MINUTES OF THE BOARD OF ALDERMEN
MEETING OF NOVEMBER 25, 2008, BE ACCEPTED, PLACED ON FILE, AND THE READING
BE SUSPENDED

MOTION CARRIED

COMMUNICATIONS

MOTION BY ALDERMAN TEEBOOM THAT THE RULES BE SO FAR SUSPENDED AS TO
ALLOW FOR THE READING OF A COMMUNICATION BY TITLE ONLY RECEIVED AFTER
THE AGENDA WAS PREPARED

MOTION CARRIED

From: Mayor Donnalee Lozeau
Re:  Gorman Avenue Emergency Dig

MOTION BY ALDERMAN TEEBOOM TO ACCEPT AND PLACE ON FILE
MOTION CARRIED

PERIOD FOR PUBLIC COMMENT RELATIVE TO ITEMS EXPECTED TO BE ACTED UPON THIS
EVENING

Bob Burgess, 32 Bates Drive

Spoke on R-08-149. Remarked he had put a question forth at the last meeting with regard to the
possibility of sponsoring land for the YMCA in this area. He did not receive a response to his
question. Commented it is strange that this legislation was pushed through so quickly after the
question was posed. Believes this proposal had to have been in process, therefore, someone had
to have been aware of this at the prior meeting.

Stated his support of the YMCA, but questioned why the city would consider a land swap. Stated
his hope one of the endorsers of the legislation could inform him which city official gained their
sponsorship of the legislation. Questioned whether the land swap is truly necessary. Commented
when taxpayers pose questions and answers are available, they should be provided.

Speaking on R-08-147 stated his belief it is time for the city to let the taxpayers know how much
money has been spent to date on the Pennichuck acquisition. Also questioned the timeframe for
reimbursement of expended funds should the acquisition be successful.

With regard to the Broad Street Parkway, stated he believes there are enough votes for this to move
forward. Expressed concern with the possibility of school funding being reduced given the state’s
financial condition.

Daniel Richardson, 70 Berkeley Street

Speaking on the proposed Municipal Agreement for the Broad Street Parkway, stated he reviewed
the minutes of the Finance Committee meeting at which a copy of the agreement was provided.
Review of the agreement indicates little change over the course of the past two years. With regard
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to Section |, paragraph B, suggested the phrase “both the maintenance of the project during
construction and subsequent maintenance” makes no sense. Asked what maintenance the city
should be performing during construction. Asked should city snowplows be plowing a road that is
under construction. Felt the phrase should be replaced with “maintenance of the project
subsequent to construction.”

With regard to Section | paragraph C, which deals with the city’s maintenance of financial records,
stated nowhere is the term pertinent financial records defined. While it specifies an end nothing
specifies when the city must commence keeping of records. Stated he has heard once the state
presently keeps the financial records. Suggested removing the term “pertinent” or defining it.

In Section 1, paragraph J, attempts to codify the city to be responsible for reimbursing all federal
funds expended “If there is a default of any nature in this agreement” — this paragraph should be
expunged. If the existing law decides the city is responsible for any reason so be it. Stated it
makes no sense to voluntarily sign up to such codified obligation. Further stated, since there is no
definition of the terms “any nature in this agreement”, we would be opening ourselves for default
causation.

Section Il paragraph D, declares the state will manage the right of way acquisition, and should also
state that the state shall defend, indemnify, and hold harmless the city for the state’s acquisition of
right-of-way, which is of no value in the construction of the parkway. Stated the state did buy
property, which is completely useless of the parkway. Stated it appears we will be saddled with the
property.

Section Ill paragraph B prevents the city from being reimbursed for necessary cost studies. Asked
why we would voluntarily sign up for that.

Section Il paragraph F disallows prudent study costs. In the middle of the paragraph it states “As
the scope of the project is finalized or should the bids for the project exceed the amounts budgeted,
the DEPARTMENT agrees to review project costs for consideration of additional funding.”
Questioned what they would fund it with. Also included is “Neither the DEPARTMENT nor the
Federal Highway Administration will be responsible for any expenses or costs incurred by the CITY
under this Agreement in excess of the above amounts unless additional funding is expressly
authorized by the DEPARTMENT prior to the work being performed.” Stated that has not happened
and will likely not happen. Suggested the language be amended or stricken. Suggested there is
no reason why we cannot have a cost sharing agreement with the state.

Suggested the agreement be returned to committee for further revisions that would be more Nashua
friendly.

PETITIONS — None

NOMINATIONS, APPOINTMENTS AND ELECTIONS

The following Appointments by the Mayor were read into the record:

Child Care Advisory Commission

Kathy Bolton (Re-Appointment) Term to Expire: October 13, 2011
4 Kyle Drive .
Nashua, NH 03062
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Sharon Cowen (Re-Appointment)

69 Camelot Drive
Bedford, NH 03110

Nancy Dowey (Re-Appointment)
3 Autumn Leaf Drive
Nashua, NH 03060

Ethnic Awareness Committee

Aaron Fowlkes (New Appointment)
20 Amory Street
Nashua, NH 03060

Alhan Irwin (New Appointment)
63 Ridge Road
Nashua, NH 03062

Nashua Green Team

Debbie Gleason (Re-Appointment)
15 Tanglewood Drive
Nashua, NH 03062

Denis Gleason (Re-Appointment)
15 Tanglewood Drive
Nashua, NH 03062

Robert Hallowell (Re-Appointment)
6 Chaucer Road
Nashua, NH 03062

Suzanne Harvey (Re-Appointment)
12 Montgomery Avenue
Nashua, NH 03060

Review and Comment Commission

Juliana M. Lastowka (Re-Appointment)

298 Lake Street
Nashua, NH 03060

Dr. Kevin S. Moriarty (New Appointment)

22 Raymond Street
Nashua, NH 03064

Ellen Vail (New Appointment)
9 Southfield Drive
Nashua, NH 03064

Term to Expire:

Term to Expire:

Term to Expire:

Term to Expire:

Term to Expire:

Term to Expire:

Term to Expire:

Term to Expire:

Term to Expire:

Term to Expire:

Term to Expire:
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October 13, 2011

October 13, 2011

December 31, 2011

December 31, 2010

September 30, 2010

September 30, 2010

December 20, 2010

September 30, 2010

November 24, 2011

November 24, 2011

November 24, 2010

MOTION BY ALDERMAN MACLAUGHLIN TO ACCEPT THE APPOINTMENTS BY THE MAYOR
AS READ AND REFER THEM TO THE PERSONNEL/ADMINISTRATIVE AFFAIRS COMMITTEE

MOTION CARRIED
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REPORTS OF COMMITTEE

Budget Review Committee ... 12/01/08

There being no objection, President Bolton declared the report of the December 1, 2008
Budget Review Committee accepted and placed on file.

FINANCe COmMMItE B .ot e 12/03/08

Alderman Deane

| have an issue with the Finance Committee meeting on that date, and it pertained to the purchase
of a Pierce Arrow Fire Truck requested by the Nashua Fire Department. | attended the October 15,
2008 meeting and the motion that was made on that item by the Mayor as recorded and accepted
by this board was to table that item. That basically was the pending motion. There were no other
motions made after that, and that motion carried.

On December 3, 2008 my colleague, Alderman Clemons, made a motion to take it from the table,
and that motion carried. There were no other motions made to approve the purchase as the fire
truck as recorded in these minutes. When you go to the vote that was taken there was some
discussion on Mason’s Rules and understanding them and it was stated that the motion was
pending at the time so | believe the pending motion was to table, which was made by the Mayor, it
was taken from the table, there was no other motion made, and then the Mayor stated on page 11
that the pending motion is to approve, which is incorrect because that motion was never made.

Therefore, the motion that was voted upon that evening by roll call was the motion to table. | would
respectfully request that this be duly noted in the minutes. | have a question through you Mr.
President to the Mayor about the purchase order and/or contract for the fire truck — has that been
signed by you?
Mayor Lozeau

No it has not been signed yet.

Alderman Deane

In actuality, this purchase has not been approved. It has been tabled by roll call.

President Bolton

| am not sure | understand Alderman Deane what you want to do with these minutes. Are you
saying the minutes of this Finance Committee meeting are inaccurate?

Alderman Deane

Yes they are.

President Bolton

In what respect do they not reflect what happened at the meeting?
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Alderman Deane

There was no motion made to approve the purchase, and it is stated here by the Mayor that the
pending motion is to approve the purchase, and there is no motion reflected.

President Bolton

If the Mayor stated that, and | believe she did state that, then the minutes are accurate.

Alderman Deane

Mr. President there is no formal motion made here. There was a motion to take from the table.
There were no other motions as recorded in the minutes.

President Bolton

There is an objection before the board as to the approval and placing on file the Finance Committee
minutes of December 3, 2008.

President Bolton

We will call the roll. A yes vote will mean that the minutes will be accepted and placed on file. A no
vote means that one is opposed to that.

Alderman McCarthy

Before we do that | have a question, which is | am not sure | understand — as | understand what
happened at the meeting the communication to purchase was taken from the table and the belief
was that there was a pending motion to approve from when the item had been laid on the table at a
previous Finance Committee meeting. Is the assertion that there was never a motion to approve
made or that there wasn’t one at this last Finance Committee meeting?

Alderman Deane

There as never one made. Therefore, the vote that was taken as far as | could see was on the
motion to table.

Alderman McCarthy

| guess | would say that | don't believe that is a problem with the minutes. The minutes accurately
reflect what may have been a procedurally flawed Finance meeting so | think that issue needs to get
taken up by the Finance Committee when it next meets as to whether or not it properly approved the
purchase or not.

President Bolton

Is there any other discussion?
















































