A regular meeting of the Board of Aldermen was held Tuesday, September 23, 2008 at 7:33 p.m. in
the Aldermanic Chamber.

President Steven A. Bolton presided; City Clerk Paul R. Bergeron recorded.

Prayer was offered by City Clerk Paul R. Bergeron; Alderman Tabacsko led in the Pledge to the
Flag.

The roll call was taken with 14 members of the Board of Aldermen present; Alderman LaRose was not in
attendance, but participated in the meeting via telecommunication. Alderman Clemons arrived after roll
call at 7:36 p.m.

President Bolton

As you may have noticed, Alderman LaRose is participating via telecommunication. | understand,
Alderman Larose that you are convalescing at Greenbriar Nursing Home due to a medical condition.

Alderman LaRose

That is right, sir.

President Bolton

In accordance with the applicable statute, could you tell us who is present with you there?

Alderman LaRose

Right now my wife is with me and Peter Johnson is with me.

President Bolton

Thank you. Are you able to hear us and have you been able to hear what’s gone on thus far?

Alderman LaRose

Yes, | have.

President Bolton

| will note for the record that we can all hear you.

Alderman LaRose

Thank you.

President Bolton

Pl also inform everyone that the applicable statute requires that when someone is participating remotely
in this way that all votes this evening will have to be taken by roll call, so that's the procedure that we will
follow.

Her Honor Mayor Donnalee Lozeau and Corporation Counsel James M. McNamee were also in
attendance.
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REMARKS BY THE MAYOR

On this evenings agenda | would call your attention to the positive recommendation of the Personnel
and Administrative Affairs committee for my nominees. Mr. Erwin Ziner as an alternate to the
building code board of appeals, Mr. Mark Newhall as a re-appointment to the Conservation
Commission and Mr. Richard Gillespie as the Conservation Commission representative to the Mine
Falls Advisory Committee. We are so fortunate to continue to have such willing, dedicated
volunteers.

Under Unfinished business resolutions, R-08-63 relative to authorizing bonds for the purchase,
repair, renovation and improvement of various city buildings. As many of you know it has been
amended by the budget committee at my request from 6 million to 4.5 million. This is because of the
funding previously approved for city hall and the library that did not require bonding. The buildings
involved in this legislation include the Hunt building, 14 Court St, the two parking garages and the
Public Health and Community Services building on Mulberry Street. Each of these properties has
been discussed over the years and have had assessments done. The presentation | gave at the
public hearing a few months ago included photographs, outlined costs, referred to the assessments,
most of which | will remind you were done in 2006. | understand the argument of getting the
assessments updated, but | think it is difficult to again do that without having the support to actually
complete the work. | believe it is important that we properly maintain our capital investment in the
City more strategically in order to avoid higher costs for future taxpayers. Continued deferral of
maintenance results in: higher maintenance costs, higher energy costs and higher future purchasing
costs. Not only do we have higher costs by deferring these projects, but we also forego the electric
and heat savings from upgrading to more efficient equipment or construction.

R-08-110, Cell Tower Lease at Mine Falls Park. There has been significant discussion as of late
with regard to cell towers, and it is important to note that this is not the one on Columbia Ave. This is
a tower we own, on city property that currently has multiple long term leases, and the new
negotiated payments are now in keeping with the others on this tower.

R-08- 111, Relative to Bonding for the Broad Street Parkway. | believe that our greatest
responsibility as elected officials is to look out beyond our terms of service and set aside the hottest
issues of the day and consider how our decisions can influence the look of our community in ten or
even twenty years. We are shepherds of our community’s future. | believe that the Broad Street
Parkway offers this opportunity like few issues before us. | believe now, as | have since | served as
a State Representative 20 plus years ago, that this project will transform the heart of our community
like no other project. This positive transformation won't end when the dotted lines are painted down
the center of the Parkway. To put it differently, it would be naive to assume a “Build it and We are
Done” attitude about this project.

For this transformation to occur city government needs to act in partnership with the private sector.
Our role as leaders is to clearly articulate our expectations and build a foundation on which
investment can occur. By making this investment in our city’s infrastructure | believe that we can
unleash the potential of this portion of our city. We can open up new opportunities for investment
and employment and set the stage for the transformation that we have all eagerly sought. This goes
beyond the mill yard, the tree streets and downtown. Let’s not forget that it includes the potential
clean-up of the 29-acre Mowhawk Tannery site along the Nashua River. | understand in these
times, and well frankly any times, how big the numbers are, 37 million to build it, 14 million to pay
back if we don’t build it. We need to be certain that we time the project properly to have as small as
possible an impact to the tax rate. It is our responsibility to manage the tax rate while providing for
the infrastructure that we need. | am confident that we can do that, and | am confident that we can
still explore federal funding that may be able to assist us in a way that we haven’t thought of before
as we move forward.
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Lastly | would like to mention the Nashua Pride. Tonight | hope you support a suspension of the
rules to allow for a first reading of a resolution to approve assigning the agreement from the current
owners to the potential new owners. | would hope you all understand that while we all may like the
opportunity to have more time, we do have a deadline imposed by the League. | did take the time to
speak with the Baseball Commissioner to determine if we may have some additional time as we
have only been negotiating this for the week, and as he explained to me, the league finds itself in the
same circumstances we are in. They must vote to accept this new team or not. They have their
members flying in to their annual meeting on Monday the 29" | think we can all agree that we knew
we might be faced with a short window and we have all known this day would be coming. With the
exception of the vote to allow for a first reading, | would not ask for any other votes on this night. But
on behalf of the potential new owners | would express their willingness to come in right away to
present and answer questions for this board. | believe Nokona and Dan Duquette are likely
recognizable names to the serious baseball fans. | am optimistic that we can resolve this and that
this organization has an approach that is different than any we have seen. Thank you so much for
your kind attention tonight.

President Bolton

Thank you, your Honor. The record should reflect that Alderman Clemons arrived during the
Mayor's Remarks.

RESPONSE TO REMARKS OF THE MAYOR - None

RECOGNITION PERIOD — None

READING MINUTES OF PREVIOUS MEETING

MOTION BY ALDERMAN MCCARTHY THAT THE MINUTES OF THE BOARD OF ALDERMEN
MEETING OF SEPTEMBER 9, 2008 BE ACCEPTED, PLACED ON FILE, AND THE READING
SUSPENDED :

A viva voce roll call vote was taken which resulted as follows:

Yea: Alderman McCarthy, Alderman Chasse, Alderman Deane, Alderman MacLaughlin
Alderman Wilshire, Alderman Clemons, Alderman LaRose, Alderman Tamposi
Alderman Cookson, Alderman Cox, Alderman Tabacsko, Alderman Teeboom
Alderman Flynn, Alderman Plamondon, Alderman Bolton 15

Nay: 0

Alderman Deane

Point of inquiry, Mr. President.

President Bolton

Alderman Deane.

Alderman Deane

| want to understand, and | probably should have brought it up earlier and | hope you allow me a little
latitude.
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President Bolton

Does this address the vote we're taking?

Alderman Deane

No, it does not.

President Bolton

Okay. Let me declare that that motion has carried so the minutes have been accepted and placed
on file.
MOTION CARRIED

Alderman Deane

Thank you. | just want to understand since my time on the board I've never participated in a full
board meeting, and | haven't missed one where we had a member not in attendance but using a
telephone and listening and perhaps watching, which Dick is probably doing. Now this sets a
precedent. So whereas we didn’t take a vote, | guess we’re accepting this as allowable. So if in fact
any of us for whatever reason aren’t able to attend, will everyone be afforded the same opportunity
to vote in this fashion?

President Bolton

Let me address that. The statute that governs this procedure took effect July 1%, Prior to July 1*
there was no statutory construct for how this was done. Now there is, and this is the first time we've
been faced with this. While | don’t have it right in front of me, and perhaps Attorney McNamee does,
my understanding is there has to be a more than just idle desire not to attend and to participate from
afar. There has to be a significant cause. | think we're all aware of Alderman LaRose’s medical
issues and as stated before he is presently convalescing at a nursing home. That obviously
prevents his attendance. | think in the future if similar things arise, they will be dealt with similarly.
But as | say, the statute does require a serious reason for the non-attendance as opposed to just
whimsical.

Alderman Deane

Through you, Mr. President, to Attorney McNamee. Do you have the statute in front of you, Attorney
McNamee?

Attorney McNamee

| do.

Alderman Deane

| understand all Alderman LaRose’s predicament, and we all wish him well. It's not personal against
Alderman LaRose by any manner, but could you read to us into the record what the allowable
instances are for being able to vote while not actually physically in attendance in the building at
which the meeting is being held?
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Attorney McNamee

| do have some of the language here that | can give to you but to address your question particularly,
as the President stated, the law was changed effective July 1* of this year. It permits but does not
require a public body, like the board of aldermen, to allow a member to participate in a meeting by
electronic or other means of communication for the benefit of the public and for the benefit of the
governing body. Again as the President mentioned, it specifically states in the statute that the
attendance of that member must not be reasonably practical.

Alderman Deane

So if | could just....

Attorney McNamee

Sure, to address your issue. There’s nothing in the NROs, and I've looked through it because this
issue had come up and | knew it was coming, that would require the attendance of a member.
There’s nothing that addresses it either way. Of course before July 1, 2008, it was not possible to
participate in this electronic fashion. There’s no NRO that addresses that. In the absent of a rule on
that in the NROs, it then becomes a matter of procedure which it's the president’s job to make a
determination in the first instance of how to proceed. As you make those considerations it would be
the ones stated in the statute. Is this reasonably practical? Is it a benefit to the public? Is it a
benefit to the governing body? | think you'd probably also would want to consider what Mason’s
talks about which is the right of the member to also participate in meetings. None of that, to get to
what you first stated of whether or not this creates a precedent, | think would create a precedent.
You've got a brand new law which does not require the body to have this sort of a meeting with
electronic participation, but it does permit it. So that leaves it up to the body to determine either on a
case-by-case basis in the absence of a rule or you could actually have a rule as to how you would
vote in each instance and how the participation would occur. But it doesn't establish a precedent
just by doing it tonight. Not a binding precedent | should say.

Alderman Deane

But the body didn’t make a decision. If there’s a statute in place, does it state that the legislative
body has to make a decision on whether it's going to be allowed or not, each instance...

Attorney McNamee

No.

Alderman Deane

_.or is it done by policy and procedure, which we don’t have in place?

President Bolton

It's silent as to how that is determined.

Attorney McNamee

It's silent. It actually says specifically that a public body may, but is not required to, allow one or
more members of the body to participate in a meeting by electronic or other means of
communication for the benefit of the public and the governing body subject to the provisions of the
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paragraph. Then it goes on in great length as to the procedures which have been adhered to here.
That means that the body may permit, but is not’s required to. As | said since you don't have a rule
governing this sort of participation under your rules it first is the province of the president to make the
decision as to how to proceed.

Alderman Deane

| just look at the instance that this is happening in where we're anticipating on spending $43 million
this evening and we’re exercising a new state law. | wish, for myself anyways, | wish | had and |
think the whole Board should have been told this would happen. How long has this been known that
this was going to be this evening’s procedure to exercise the statute and allow Alderman LaRose to
vote this evening while not present? Did it just come up today or did it come up last week? How
long has this been discussed?

President Bolton

From my point of view | think it came up that we were making preparations for it to occur since last
week. | think the legal department had looked into what was necessary sometime previously as far
as what the law required.

Alderman Deane

| just think it should have been shared with the rest of us, that's all.

President Bolton

Unfortunately, Alderman Deane, we have to have meetings in order to do that, and we have not had
a meeting since the last meeting, and that predates my awareness that a request to do this would be
made. Are you satisfied, Alderman Dean?

Alderman Deane

No. If we're going to act on something like that then maybe we should have called a special meeting
to do so. Thank you.

Alderman Cookson

Can you convey or confirm how it is validated that it is actually Alderman LaRose that's participating
in this evening’s conference call as well as the other participates in the room with the individual who
is identified as Alderman LaRose on the phone?

President Bolton

| recognize his voice. A call was placed to his room at Greenbriar immediately before the meeting.
He answered and was told to dial into this number. | think we're reasonably confident that it is in fact
Alderman LaRose that is addressing us by telephone. ;

Alderman Cookson

There were two other individuals that this person identified as being in the room with him.



























































































































